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PREFACE. 



If a jiroper conception of the Militmy Despotism which has 
oppressed the South is conveyed to the Northern mind through 
these pages, their object will have been accomplished. 
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MILITARY OUTRAGE IN GEORGIA. 



GEORGE W. ASHBURN. 

The death of this man was the pretense 
upon which Gen. Grant, Gea. George G. 
Heade, and the Radical party hased the in- 
famous outrage upon the personal liberty 
of citizens of Georgia, the details of which 
this work will contain. 

Asbburn made his appearance in Co- 
lumbus, Georgia, immediately after the 
war, in the capajiity of a Government spy 
in search of property belonging to the late 
Confederate States. Here he might have 
lived and died without a thought from the 

^ poblie of his antecedents, but kia ardent, 
intense love for the colored people soon 

"■ brought to light and into general comment 
, the fact that before the war his usual oceu- 

__- pation was that of an overseer remarkable 

Q only for his cruelty to the slaves placed 
under his control by the gentlemen who 
owned tbcm. This vicious trait of his 
character rendered it difficult for him to 
retain his position of overseer very long on 
the same plantation, and he made other 
shifts for a maintenance. He was at one 
time steward or waiter in the Oglethorpe 
Hot«l, in Colnmbus, Ga., and while there 
was well caned for his insolence by a board- 
er, a young man still a resident of that city. 
It is not the writer's desire or intention to 
exonerate hia murderers upon the plea of 
his low instincts and habits. His assassin- 
ation was a crime. His death in a negro 
brothel of the lowest order renders com- 
ment upon his life unnecessary; but what- 
ever his character might have been, until 
aecosed of crime as directed by the law, 
and convicted to death by a jury of his 
peers, no human being had a right to take 
his life. This man was politically odious 
and morally infamous to the respectable 
portion of the community in which he 
lived; but that his death was the result of 
political differences, as claimed by the 



Radical press throughout the country, is 
not sustained by facts. He was a thorn in 
the side of his own party and not considered 
as formidable by his opponents. That 
there are bad men in the Coiumbus com- 
munity, as in others, there is not the least 
doubt. Ashburn was killed at the dead 
hour of night, and doubtless by men who 
did not dare meet a foe in open day. 
There are good reasons for believing, too, 
that the assas^ns were Radicals, black and 
white, to whom he was a stumbling-block 
in the road to office. In proof of tiie cor- 
rectness of this suspicion are produced the 
following facts. 

Previous to the election of delegates to 
the Constitutional Convention of Georgia, 
and in the temporary absence of Ashburn 
from Columbus, a hand-bill was issued 
signed by fifteen or twenty Radicals — the 
entire white element of the party in the 
city — calling a meeting to appoint dele- 
gates to a nominating Convention at Cus- 
seta. The leader in the movement avowed 
uncompromising hostility to Ashburn, and 
expressed a determination that Ashburn 
should no longer control the party. Ash- 
burn returned before the day for the meet- 
ing, went in and took possession of it, and 
appointed delegates to his liking, himself 
among the number. 

So hostile had the feeling become be- 
tween Ashburn and two leading Federal 
office-holders in Columbus, that lie threat- 
ened to have them removed. Time sped 
on. The nominating Convention assembled 
at Cusseta and put out candidates for the 
senatorial district suited to tlie taste of 
Ashburn — himself among the number, 
from Muscogee county. Ashburn, having 
the ear and confidence of the negroes and 
full control of the Loyal Leagues, whipped 
in the fight, and pcovedhimself master of the 
situation. His ticket was elected. The 
i Convention, met, did its work, and ad- 
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Radical opponents took in this meeting, or 
whetlier they were present at all, the writer 
can not say. 

On the Jlonday n^ht succeeding the 
meetinjr referred to, the career of Aahburn 
was brought to a close. Between dark 
and the time of his death the President of 
the Loyal League, named Bennett, handed 
Ashbnm a letter from one Costin, a negro 
of Talbot county and representative eleet 
from that county to the Georgia Legisla- 
ture. Ashburn threw this letter Into Ben- 
nett's face. Afterward, while a prisoner 
for obtaining goods nndor false pretenses, 
Bennett gave it to the Sheriff. It was 
written upon paper furnished the Constitu- 
tional Conyention, of which Costin was a 
member. He abused Ashburn in unmeas- 
ured terms as a pensioner upon his party, 
and reminded him that he (Costiu) had 
raised the embargo placed on his baggage 
by a hotel-keeper in Talbatton. He closed 
by offering to bet two hundred and fifty 
dollai^ that he would never represent | 
Georgia in the United States Senate, and 
two hundred and fifty doUai-s more that he ! 
would not receive fifteen voles upon joint 
ballot. 

Bennett declared, the day after his death, 
that he would have killed him if the mob 
had not. Woodfield, another Radical, who 
disappeared immediately after the murder, 
had stated that Ashburn must settle a. debt 
he owed him or he would kill him. 

After he was dead, and had come to his 
death, too, at the hands of assassins, what 
was the conduct of the Columbus Radicals ? 
If they had felt any pangs of grief or in- 
dignation at this outrageous act, is it not 
reasonable to suppose they would have in- 
terested themselves so much, at least, as to I 



have called to see the corpse and given 

me assistance toward the final disposition 

f his remains. Not one of the white 
members of his party did his remains even 

a honor of a call. Being a pauper, the 
xpenses of his funeral were borne by the 

ty. His remains were attended )o the 
depot for shipment to Macon by only two 

bite men — his son and a Radical Jew 

amed Coleman. 
The above facts are sent forth to the 
world for what they are worth. Many 

her things could be told to show the hos- 

I lity of feeling which existed between lead- 

I g Radicals of this city and Ashburn, but 

heir relation would spin out the subject to 

great a length. 

Between the citizens of Columbus and 
Ashburn there existed no feeling of antag: 
ODJsm. They looked upon his course as 
mischievous in its tendency. They knew, 
however, that he was no worse in his in- 
tentions than other men of Radical pro- 
clivities in Columbus, and that to destroy 
him would accomplish nothing. Having 
more sense tlian half a dozen of the others, 
and having aspirations, he was looked upon 
as less dangerous than the herd that were 
pursuing him. The citizens outside of the 
Radical ranks did not come in contact with 
him in any shape, and had no more reason 
to desire the destruction of his life than 
those of others of less sense. Aside from 
this, the people had all the time used every 
precaution against permitting anything to 
be done that could, in the remotest degree, 
give capita! for Radical rule to feed upon. 

REIGN OF TERROR. 

Ashburn's death was sueceedcd by a 
period of deep excitement. Negroes open- 
ly avowed their intention to avenge his 
death, and threats were made upon the 
streets to burn Columbus. 

On Wednesday night following his mur- 
der, a meeting of the Young Men's Demo- 
cratic Club was startled by a message from 
Mayor Wilkins, that intelligence had 
reached him that an attempt lo fire the 
city would be made that night. If such 
an intention existed it was defeated by 
prompt action. On the 6th day of April, 
the Monday after the assassination, the es- 
eitement was raised to fever heat by the 
military arrest of nine white and three 
colored citizens. W. D. Chipley, Doc. E, 
J. Kirksey, Columbus C. Bedell, Wm. R. 
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Bedell, James W. Barber, Alva C. Roper, 
Thos. W, Grimes, Robert Ennis, and Wm. 
L. Cash, while; and John Wells, John 
Stapler, and Jim McHenry, colored; were 
arrested by Capt. Mills, commonding post, 
and confined in the Court-house. All 
were men of respectability and character, 
and the negroes stood well in tboir sphere, 
tliough unpopular with their race because 
they were Democrats. The next day one 
Wade Stephens, a low rowdy, was added 
lo the party, as the sequel will show, in 
the capacity of a spy, though iie may not 
liave known it at the time. No cause was 
assigned for the arrest, and the repeated 
and untiring efforts of the prisoners, their 
friends and their counsel, failed to arrive at 
any. The men arrested were so far above 
any suspicion of complicity in Ashburn'a 
murder that it was difficult to associate the 
two events; yet fallowing each other so 
^losely, with no other alleged cause, an 
occasional surmise would rest in that di- 
rection. This conclusion would never have 
been reached by any one but for their 
knowledfie of the malice of certain lladicala 
toward these men as Democrats, and es- 
pecially Cbipley and Kirksey, who were 
working men in their party. 

Before these arrests were made it was 
positively known that a man holding civil 
position by military appointment liad of- 
fered bribes for affidavits against Mr. Co- 
lumbus Bedell, and it was not unnatural 
for pei'sons knowing these lacta to sunnise 
that the aiTests were made upon suborned 
evidence. The manner in which the charge 
and names of the accusers were witliheld, 
and the absence of all investigation, 
strengthened this belief, and occasioned a 
(leneral feeling of uneasiness. 

Capt. Mills stated that he did not know 
the cause of the arrests, which nobody be- 
lieved, and it is only mentioned here to 
show how arbitrary the arrests ' 
the weakness of the ease. After four days 
and nights in durance vile, Capt. Mills in- 
formed theprisoners that their most gracious 
Majesty Gen. Meade had concluded to re- 
lease them under bond of twenty-five hun- 
dred dollars each to appear whenever Gen. 
George G. Jleade, commanding Third 
Military District, or his successor, should 
desire it. There was a general ^ 

among the prisoners to decline this offer 
and test the legahty of their arrest; but 
older heads thought the bond would be 
the last of it, and advised them to accept 



the terms and return to their families and 
business. A general bond was then pre- 
pared, a copy of which is given in Appendix, 
together witii its signers. The names ex- 
ceed four hundred, and would iiave reached 
three times that number had the citizens 
been allowed sufficient time to sign it. 
Nothing more occurred in this connection 
until tiie I4th of May, when James W. 
Barber, and the fellow Wade Stephens and 
two negroes — John Wells and John Stap- 
ler — were re-arrested and hurried off to 
Port Pulaski. Mr. Barber was not even 

rmitted to see his wife. 

On the 18th May, W. D. Cbipley, indig- 
nant at his illegal and unwarranted arrest, 
and being unable to secure an investigation 
1 any other way, sought one through Con- 
TesB. His letter to Hon. James S. Beck, 
f Kentucky, and action of the House on 
Mr, Beck's resolution, are given in Ap- 
endix. The action of the House was 
ignificant, and shows that the Eadicaj 
plotters at Washington were afraid of au 

vestigation. 

On the 23d May, Mr. K. H. Daniel, a 
gentleman, and George F. Betz, a dissipated 
loafer, were arrested and sent to the Gov- 
bastile at Savauuah, Very soou 
Bennett and a courtezan of the lowest 
stripe, called Amanda Patterson, followed. 
These two, like Stephens, it was under- 
stood, were to be suborned. Betz, at that 
time (though a man of no oharaoter), was 
thought to bo above swearing a man's lifb 
away for gain or sal'ety. 

On the 2d June, W. D. Cbipley, E. J. 
Kirksey, Clifford B. Grimes, and Columbus 
Bedell were arrested, and on the 3d sent 
to Atlanta and confined at McPherson 
Barracks. 

On the 16th June, Isaac Marks, Jacob 
Marks, Alva C. Roper, Robert A, Wood, 
James L. Wiggins, Di-ew W. Lawrence, 
and Wm. L. Cash were taken into custody 
by the omnipotent Mills and forwarjed to 
Meade's Hotel, at Atlanta. Sergeant Chas. 
Marshall, of Slill's company, was also sent 
along, for the purpose developed by the 
trial. On the 19th June, Robert C. Hud- 
son and James Lawrence were started, 
preceding Wm. A. Dukes some five days. 
The charges against these men were still 
mere mattens of conjecture. From the best 
information that could be gathered, the 
parties bad been arrested upon negro testi- 
jMiony, much of it forced, whilst with othei's 
I bribery had been the instrument used. In 
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addition to S500 offered by the city of 
Columbus, God. Weade'a military Gov- 
ernor of Georgia, tbrougli his proclama- 
tioD, announced a reward of 82,000 for the 
first and S1,000 for each additional party 
connected with the assassination, with 
proof to convict This waa a large 
of money, in the eyes of a. bad negro, a 
inducement to bear false witness. With 
such inducements no citizen of Colnmbus, 
however exemplary liia walk in life, felt 
(hat he was exempt from arrest. No 
knew where the arrests would end, and 
what number of citizens would be incar- 
cerated, under the infiuence of such testi- 
tiiuouy — no one could conjecture. As 
arrest aRer arrest succeeded each otlior, 
the best citizens would exclaim: '■ 'Tia but 
an accident that I am left !" and they ex- 
tended their sympathy to the unfortunate 
ujen with a consciousness that it was but a 
clianee that placed the prisoners there ii 
stead of themselves. 



TEEATMENT OP PKISONERS. 

The treatment of the Columbus pris- 
oners will ever remain a blot upon the 
fame of American soldiers. These men, 
arrested at a moment's notice, were carried 
from family, friends and business, and 
without, an opportunity being given them 
to prove their innocence, were thrown into 
cells whieii law and humanity dictated as 
only proper for the confinement of con- 
demned criminals. The murder occurred i 
during the night, between the 30th and '. 
31st of ^lai-ch. The first arrests were 
made on 6th April; they were renewed 
through May and June. Yet, in this great 
and free eouutry, do charges were delivered 
to the prisoners until the 27th day of 
•June. Their trial was set for 29th of the 
same moulh. The enormity of the pro- 
ceedings in this connection may possibly 
be appreciated, when it is stated that the 
intervening day between the reception of 
fi copy of charges brought against them 
and the day set for their trial was Sunday. . 
The Holy SabbalU day was given them I 
upon which to prepare their defense against \ 
the charge of "murder," and that too 
when removed 140 miles from the scene of 
the crime and the residence of their wit- 
nesses. This outrage upon the personal | 
liberty of these men should make boil the 
blood of every freeman who i-eads these 



pages. But to return to their physical 
treatment. 

This was barbarous in the extreme. 
Those who were carried to Fort Pulaski 
were confined in cells four feet hy seven feet. 
There was no ventilation whatever, and a 
greater portion of the time the small hole 
which admitted light was closed and the 
cell left in darkness. These dungeons were 
their sole habitation. Calls of nature were 
attended to in a vessel that was removed 
once in twenty-four hours. Their rations 
consisted of a slice of bread, and coffee (if 
they had a cup) in the morning; another 
piece of bread and soup in the same cup 
in which eofiee was served at breakfast, 
with an occasional ration of fat pork, con- 
stituted their dinner. For supper, bread 
alone was issued. Yet the friends of these 
prisoners would have been glad and did 
offer to furnish them auy comforts tliey 
might desire. Will the world not say 
they were entitled to different treatment, 
until their guilt had been established, or at 
least until something besides ex parte testi- 
mony had been produced? In these horrid 
holes, borne down hy the heat of the climate, 
and driven almost to madness by the 
myriads of mosquitoes, these men were 
detained day after day, denied the privilege 
of visits from friends or coansei, and not even 
iliowed to write to on eeeive letters from 
their famdies Humanity must ha\e sug- 
gested an exception to this rule in the case 
f the prisoners wlnse wite was 
■expecting to be confined hut it so the 
whispers were not heeded by the j,enial 
and popular commander of Fort Pulaski." 
He added another laurel to the wreath that 
marks his victories. "The gallant Cook," 
with heroic fortitude, saw that no word of 
love and sympathy reached the young wife 
in her trying hour. It may bo well for 
the reader to remember just here, that the 
witnesses for the prosecution stated on their 
examination that they were told that if 
they did not make disclosures they would 
he kept in prison — as Bennett expressed it, 
would have to "rot there." On the other 
hand, by making disclosures they would 
Bcure their liberty, and protection from 
harm" from the Government. The re- 
moval of the Pulaski prisoners to McPlier- 
son Barracks, Atlanta, was an improvement 
' climate and some other respects. They 
were permitted to correspond with their 
friends, but all letters, although only 
breathing the affection and sympathy of a 
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wife, were submitted to rigid iospeetioD. 
How dii^graeefui in tlie represeatatives of 
II great goverameDt! Cliipley, Kirlcsey, 
Grimes and Bedell reached the barraoka 
OQ the 3d day of June, having no sus- 
picioQ of imprisonment. They were un- 
provided with bedding. It was threedays 
iind four nights before bed or blanket was 
furnished. Frieads were not allowed to 
visit tbem uor counsel to see them. On 
the 8th these four men were placed under 
bond in comfortable quarters. "When 
Daniel arrived from Fort Pulaski he was 
placed in the bouse with them, and there 
lie and Grimes remained until released. 
On the 12th Bedell was returned to the 
cells. On the 15th Chipley and Kirksey 
followed. Oa the 19th the last two were 
returned again to quarters outside of the 
guard-house, and next morning Bedell 
joined them. On 22d he and Kirksey 
were returned to cells, and Roper was 
placed with UMpley. The other prisoners 
were in cells. This status was continued 
until the 14tb July, when Chipley was 
offered bail with the liberty of Atlanta, 
which he declined. On the 16tli, the en- 
tire party were removed to comfortable 
quartere, where they remained until re- 
leased. The cells up to the 16th June 
were five feet ten in width by ten feet long. 
The window, twofeet by oue foot six inches, 
was eight feet high from the floor, and in 
addition to bars was so slatted as to pre- 
vent the inmate of the cell from seeing 
either heaven or earth. There was no 
other means of ventibtiou, and with the 



closed (which 
it when the guar 



juard waa humane enough 
J transcend his orders,) a gale might blow 
outside without sending one puff of fresh 
air to relieve the distended bursting veins 
of the prisoner, although the opening of 
the cell door would create a draft that 
was often objectionable. The prison sink, 
just at the end of the hall upon which the 
cells opened, emitted such a stench as to 
render the risk of suffocation preferable to 
the liori'id odor. But all this was not suf- 
ficiently horrible. With twenty vacant 
houses that might have been used, the 
military commenced on the 16th June to 
make more prison room by dividing the 
cells, reducing them in width to exactly 
two feet ten inches. Will an indignant 
public believe this? A positive, horrible 
truth. Not until the memorials of Dr. 
Chipley and Col. Lamar to Congress had 



elicited a deep and earnest protest from 
the press of the whole country, did the 
treatment of the prisoners change. On 
the 19th June some of them were allowed 
to see counsel, although in the absence of 
charges, it was impossible to plan any defi- 
nite line of defense. Soon after the re- 
mainder saw counsel, and a few friends 
were permitted to pay short visits and send 
delicacies to the prison. The embargo on 
certain newspapers was also raised. On 
the 22d June C. B. Grimes and R. A. 
Daniel were released, and a week later the 
Messrs. Lawrence, the Messrs. Marks, and 
W. L. Cash. No evidence whatever lias 
been produced against either one of these 
gentlemen, and tbe only esplanatiou that 
is given them for tbe torture they were sub- 
jected to is, that it was a mistake. At no 
time was the private correspondence of the 
prisoners relieved from inspection. 

CAUSE OF THE ARKESTS. 

On the Gth of April, tea white and 
three colored men were arrested and placed 
in confinement in court-house at Colum- 
bus. On the trial the prosecution rested 
their case upon evidence which did not 
claim that any disclosures were made to 
the military, or other authorities, before 
the last week in May, except by tbe wit- 
ness Bennett. This creature professed to 
have made statements to Capt. Mills the day 
after the occurrenco, implicating five men. 
Ti m w 11 accessible, yet iu the list 
of b te n ted in April, the name of 

bu n f E 'a five can be found. 

An h M hall, was in the rooni 

sev 1 d g their iucarceration, 

bu How improbable it must 

app J reader that Bennett 

eh d M I 11 with being one of the 
mu d rs b f his Captain, as that 
offi w y fi days later, allowed him 
to leave hia company on a thirty days' fur- 
lough. The question very naturally arises, 
why wore the first arresta made? The 
mystery was easily solved, and its solution 
does not involve a midnight murder. A 
general apathy liad pervaded the Demo- 
cratic parly in regard to registering and 
voting. The policy of inaction had gov- 
erned the party, but the result in Vlabam.) 
occasioned new acts of Congress thit reu 
dered this policy no lon!>er available, and 
an active can\ las was maugurattd " Mi 
Chipley, as Chmmin of the Exicutnc 
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Committee, liad prepared complete printed 
lists of the voters io the county who could 
and had not registered, and was, through 
sub-eoDimittees, ur™iDgan such to do their 
duty, Messrs. Grimes and Barber were 
candidates on the Democratic ticket. All 
the remainder escept the spy, Stephens, 
wore known to he earnest Democrats, It 
was a common boast among the Radical 
negroes of the eity, that^John Wells's 
Democratic principles had gotten him into 

But one comment is necessary. The 
party was arrested the day registraUon 
couiDicnced, and released the day it closed. 
Mr. Chipley's second arrest followed close 
upon the presenfcition of his letter by Mr. 
■ Beck to Congress— in fact, as soon as the 
proccediags in that eonnectiou could reach 
General Meade's headquartei-s. Another 
coincidence in dates occurred when Dr. 
Chipley's memorial was presented to the 
Senate. It was telegraphed to Atlanta, 
and Mr. Chiplcy was returned to a cell. 
If there was any other reason for this re- 
newal of torture in Chipley's case, it has 
iiever been developed. In the e^'idence 
for the prosecution, the date of their dis- 
closures is placed by the witnesses tiiem- 
selves, subsequent to the arrest of a ma- 
jority of the persons. Then upon what 
foundation were the arrests based? The 
whole object was for political purposes. 

No attention was paid to the death of 
Ashhurn in Columbus at the time it oc- 
curred. It was known that this victim of 
assassination was a wretched outcast f 
society, and one forced to seek a home 
. negro brothel. Yet wlieu the report of 
Ashburn's death reached TVashingto a, par- 
ty machinery was se.t in motion to manu- 
jiicture out of it political capital. An op- 
portunity was offered to prove a southern 
barbarity which would justify Radical tyr- 
anny and outrage. General Meade was 
appealed to to have the matterinvcstii!:ated, 
and he dispatched to Columbus Major 
Smythe, a member of his staff, to examine 
into and report the facts ; at the same time 
offering a large reward for the apprehi 
sion of the murderers. The Major caused 
the arrest of a lai^e number of citizens, 
but failing to obtain any clue to the per- 
petrators of the deed, abandoned the game 
us not worth the chase. The Washington 
directoiy. however, ivere not so easily sat- 
iified. The services of a detective who 
h:id becu in Washington under the pay of j 



the War Department, to "work up" the 
Impeachment matter, was detailed by Gen- 
Bral Howard, acting under orders from 
General Grant, to proceed to Atlanta, and 
report to Genera! Meade for orders. The 
detective having reported according to in- 
structions, General Meade referred him to 
Major Smythe, who told him of the es- 
amination already had, and its barren re- 
sults. In the mean time General Howard 
telegraphed to Kansas for one Major Whit- 
ley, who had figured prominently ia the 
services of the War Department in con- 
nection with General Baker. Upon these 
twoworthies had Stanton and Holt devolved 
the duty of getting the testimony on the 
trial of Mrs. Surratt, and now Whitley 
was to be appealed to in the Georgia trials. 
He arrived in Washington in obedience to 
General Howard's telegram, and was hur- 
ried off to his new field of labor under 
the incentive of 340,000 reward. How 
well he has succeeded in his work of ma- 
nipulating witnesses, has been shown in 
the published testimony taken before the 
Commission. 

Can the people of the North imagine 
that men of unimpeachable character could 

subjected to the barbarous treatment 
detailed in these pages, upon suborned ex 
parte evidence, which when produced in 
court broke down of its own weight? Yet 
it can not bo denied. A brief account of 
his action in the N. E. Thomas murder, 
will show that Gfeneral Meade was in- 
fluenced by political prejudice in the case 
of the Columbus prisoners. 

One Joshua Morse, a renegade Ala- 
bamian, elected on the negro ticket to the 
position of Solicitor for his circuit, to- 
gether with a man named Gilmoi-e, in eo!d 
blood murdered N. E. Thomas, editor of 
the Choctow (Ala.) Herald. Morse, in a 
letter to the Marengo Recorder, of date 
June 29th, 1868, gives a version of the 
difficulty and closes tlius; "I have been 
refused bail. The Justice of the Peace 
has prejudged the case, and my political 
enemies declare I ought to be liung. We 
have been forced to apply to the command- 
ing General for protection. 

" Very truly yours, 

[Signed.] "Joshca Morse." 

This murderer flies to Genera! Meade 
for bail, while gentlemen against whom no 
charge has been made, are detained in 
loathsome cells for months, under circum- 
stances without parallel in a free country. 
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ThcQ what esplaDation can (Jeneral Meade 
offer an indignant people for the outr.igc 
upon R. A. Daniel, Cliff B. Grimes, Win. 
L. Cash, James Lawrence, Drew Law- 
rence, Isaac Marks, Jacob Marks, John 
Stapler, and John Wells? Those men were 
placed in cells, and the affidavitsin Appen- 
dix will show how cruelly they were treat- 
ed. Yet they were released without trial, 
condition, or esplanatioa. The witnesses 
altered their affidavits time and again, un- 
der the direction of Joe Brown, Whitley, 
and Smythe. For instance. General Meade 
stated positively that he had sufficient evi- 
dence to hang every prisoner. A distin- 
tjuished gentleman and friend of Meade's 
in the old army, replied that lie could 
swear that Mr. Grimes was at his house, 
three miles from town. The result was 
the release of Grimes. As proof of their 
innocence was discovered by the detec- 
tives, eight others were released. The 
father of one witness for the prosecution, 
openly stated that his son was at home 
dead drunk at the time of the murder, 
and was unworthy of belief The early 
fidjournment of the Commission alone pre- 
vented this evideneo from being produced. 
Betz owned he went into the affair for fifty 
dollars. Stephens was impeached by his 
mother and aunt before the Superior Court 
of Muscogee county. His mother, a 
white woman, lives in open adultery with 
a negro man. Bennett and Amanda Pat- 
terson lived in a negro brothel, and both 
swore to one thing on the inquest and an- 
other on the triai. Charles Marshall, the 
soldier, acknowledged that he was per- 
suaded to commit murder by associates, 
and all said that their disclosures were 
made under promises of protection if they 
would, and threats of imprisonment it 
they refused, to give evidence. The trial 
commenced a few days before'the Georgia 
Legislature was convened. The prosecu- 
tion expected to place their suborned evi- 
dence OQ record before the country and 
then turn the case over to the civil author- 
ities upon the adoption of the fourteenth 
amendment They were disgusted with 
their own case and saw no other chance to 
jnflueuce public opinion. Eortunately the 
Legislature hung fire, and several alibis 
were proven, among others. Duke's, the 
best ever produced in any court, before 
the amendment was pa==ed. Duke was ar- 
rested but four days before the trial com- 
menced- Had he been taken into custody 



sooner the detectives would have found 
out that he was forty miles from town on 
the night of the murder, (as indiscreet 
friends always hastened to tell all they 
knew) and he would have been released, 
as Grimes, Cash, Daniel, and others were. 
When the prosecution had fallen through 
of its own weight, t!ie suborner Smythe 
hurried off with the poor creatures he had 
used. Gould there he a more severe com- 
ment upon the prosecution? Why were 
the perjured wretehes taken out of the 
State upon the eve of Georgia's mock re- 
turn to the Union? General Meade un- 
blushingly shields perjury. 

HUMANITY IN HIGH PLACES. 

While the love of liberty and republi- 
can institutions is held dear in tho hearts 
of the people of the United States, Just so 
long will the memory of Geot^e G. Meade 
be abhorred and detested, A new era is 
dawning, and soon this pliant minion of 
power will only he remembered as a poor, 
unreasoning satrap, whose highest ambition 
was to hold place by pandering to his 
Radical masters at Washington. 

Gen, Meade, upon his return from Phila- 
delphia, was accompanied by an officer sent 
out by the President to investigate the ar- 
rests, when the partitions in the cells were 
knocked out, thereby making their width 
five feet ten inches, instead of two feet leii 
incites, as they were before. He also re- 
marked to Mr. Chipley, in the presence of 
his mother-in-law and wife, that it had not 
been his intention to confine men so who 
could give guamnties for their appearance. 
This was after the whole country had, ia 
thundering tones, denounced his despicable 
cruelty. His sincerity (?) even then was 
evinced by the fact that men were con- 
tinued in cells for weeks afterward who 
could have given bond to any amount. It 
is not an unusual practice for generals of 
limited renown to shift censure upon sub- 
ordinates; hut Gen. Meade must stand 
square to the rack this time and receive 
the verdict of an outraged and indignant 
public. 

When Jlr. Chipley left Cokmhus for 
Atlanta he was accompanied by a friend 
who had known Meade intimately in the 
old army, and during the war served on 
Gen. Lee's staff. He sought at once and 
found him (Gen. Meade) on the eve of his 
departure from Atlanta. Ia a short inter- 
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view whicli folJowed, he told this gentle- 
man that he had left fall iastractiotis with 
Gen. Sihley as to the disposition of the 
Columbus prisoners. Upon application 
this gentleman received a promise from 
Gen. Sibley that he shonld send the prison- 
ers some comforts. When morning came 
and the proper permit was applied for, 
Gen. Sibley informed him tSiat'on re-ex- 
amining his inslrttciions he foaad it im- 
possible to make good his pledge. Gen. 
Meade had already said that these instruc- 
tions were left by his order, and it was 
these instructions that deprived men at 
that time, not even accused of any crime, 
of liberty, of visits from friends or counsel, 
of comforts to which they were accustomed, 
and even of the free air of heaven. This 
duplicity and cruelty may secure his family 
claim, now before Congress, but it will for- 
ever damn the name of George U. Meade. 

GENERAL GRANT. 

la a few monfia the country will be 

called upon to decide whether or not this 



1 shall be placed at the head of the 
Government, will not every thinking 



e and reflect ? 
The crime upon the Columbus prisoners 
followed close upon the Etawaw outrage. 
The recurrence of such affairs as that these 
pages describe presses home the questions: 
How long are the denizens of our Southern 
States to be made the victims of military 
misrule? Must the people of that region 
forever be made the shuttlecocks of military 
power ? Will not the people enforce some 
rule whereby peaceable, industrious, order- 
loving citizens can prosecute their busine^ 
without momentary dread of being incar- 
cerated upon charges trumped up by po- 
litical or personal foes ? More tlan three 
years have elapsed since the late civil war 
terminated. Theconditionof the Southern 
people is worse than during tl.e war. In 
the field they met open enemies only. 
Now they suffer everything from the 
machinations of pretended friends — ad- 
venturers of all sorts through the 
southern portion of our republic. The 
military, who ought to ho their safeguard 
and protection, are turned into an engine 
of opprsseion. Call their localities States, 
Territories, or what you will, there is no 
excuse for so great a G-overnment as our 
own withholding prompt, speedy, exact 
justice through the civil tribunals of the 



localities wlierein crimes are alleged to have 
been committed, 

A few more cases like that of the incar- 
ceratioa of the Columbus prisoners wilt 
open the eyes of the people to the necessity 
of providing for the trial of accused persons 
through the civil courts. The military 
have been, now are, and always will be an 
unsafe deptsitory of the legal relations of 
citizens. The power which they exert in 
the field is arbitrary and, to a great extent, 
irresponsible. Their province is to com- 
mand, not to give reasons for their orders. 
Not so with the civilian. When sitting as 
a judge he is confined to precedents, and 
is making precedents in every decision 
which he announces. With the latter, the 
property, the liberty, the life of the citizen 
is comparatively safe. The military act 
upon emergencies, and the rapidity of their 
action precludes tlie due consideration 
which justice to accused persona demands. 
The courts, on the other baud, are calm, 
careful, deliberate. Their rules of evidence 
allow everything which can be brought 
before the court in exculpation of the 
accused. Military law seizes only a few 
salient points and on these a judgment is 
rendered. The people owe it to themselves 
and the nation speedily to abolish military 
iTile. Its effect is evil, and only evil. 
During the progress of a war there may bo 
some necessity for its exercise. But in 
times of peace, when there is no armed 
force against the Government, and no 
hc^tility manifested by the citizens against 
the laws, military rule becomes a constant 
source of irritation, which disturbs the 
social relations, deranges business, and 
keeps whole communities in a state of in- 
quietude. None are benefited by such a 
stat« of tilings save the gang of unscrupu- 
looa adventurers who are ready to do 
anything which will fill their coffers, 
regardless of the effects thereof upon the 
people among whom they may temporarily 
reside. The South is well-nigh paralyzed 
by the military parasites which it is com- 
pelled to support. Let these parasites be 
withdrawn and peace, order, and prosperity 
will again prevail throughout the sunny 
side of our republic. 

One word from Gen. Meade would have 
put an end to all these wrongs inflicted 
upon the Columbus prisoners; yet he 
withheld that word. One line from the 
pen of Gen. Grant would have checked the 
mad career of Gen. Meade, i-estored justice 
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to the seat from which she had heen rudely 
tlirust, and established civil liberty through- 
out the hlighted regions of the South. 
But that line Kmained unwritten, and the 
rude tyranny of brute force h 
rerelry in the prisons of Geoi^ia. 

Is the man who thus abases power 
throughout ten States of the Ui " 
suitable depository of the destinies and the 
lihcrtios of the people of the United States 1 
As the tree is judged by its fruit, so must 
the fitness of Gen. Grant for preserving 
the liberties of the citizen be judged by 
the manner in which he sustains the 
subversion of tlie Constitution wherever 
bis autbority est«nds. 

CONFESSION OP ONE OF THE 

SUBOKNEKS. 
Ajgidavit of Wm. H. Meed, GotiernmaU 

Detective. 
Wasiiinotox, D. C, 1 
July 3, 1868. J 

Personally appeared before me, a Justice 
of the Peace for the District of Columbia, 
Wm. H. Eeed, who, being duly sworn, 
deposeth and sayeth: I was telegraphed to 
by H. C. Whitley, a Government detective, 
to come to Washington from Boston, Mass. 
In answer to that dispatch T arrived in 
Washington on the 6th of March, 1868. 
I joined H. C. Whitley; he took me to 
Chipman & Hosmer's office on 14th street, 
and they told me they wanted to employ 
me as United Slates Government detective 
iu the impeachment of the President of 
the Unitedj States. Hosmer took me up- 
stairs, in the same building with his office, 
to a one-legged man's room they called 
Doctor. Hosmer toid me to go around 
the hotels and make my report every day 
to the Doctor. la a few days Hosmer sent 
me to Gen. 0. 0. Howard, commanding 
Fi-eedmen's Bureau. The General told me 
to make mj report to Maj, Mann. I did so 
with several other detectives, including a 
number of negroes, to the 14th or 15th 
of April, and was paid by the Doctor and 
Maj. Mann §300. General O. 0. How- 
ard then ordered me to go to Atlanta 
Georgia, and report to Gen. Meade, to work 
up tJie Ashhurn murder case. He, Gen. 
Howard, says, you go there by the order 
of Gen. Grant. He, Howard, sent me to 
Maj. Mann, who paid me one hundred dol- 
lars. Gen. Howard gave me a letter to 



G!en. Meade, in Atlanta, Ga., stating that 
I came as a Government detective, and he, 
Gen. Meade, to pay my expenses. I arrived 
there about the 18th of April. General 
Meade referred me to Maj. Smythe, that 
he, Smythe, knew about the Ashburn mur- 
der ease. Before I arrived in Atlanta there 
had been several arrests made in Columbus, 
Ga., and Maj. Smythe informed me that he 
had discharged them for the want of evi- 
dence to implicate them with the murder 
of Ashburn. He told me I could 'not 
make anything by going to Columbus, but 
hoped I could make up a ease. General 
Meade ordei-ed me to go to Columbus. I 
stayed there two or three weeks. In this 
time I felt it was necessary for me lo ar- 
rest several parties, H. C. Whitley having 
been sent for by Gen. Meade at my request, 
Geo. Meade desired I should not make any 
arrests until the arrival of Whitley. Gen. 
Meade telegraphed to Washington to have 
the Government telegraph to Whitley, 
who was then in Kansas, for him to come 
immediately to Georgia, He arrived in a 
few days. Whitley came to Columbus and 
met me. We had an interview with Capt. 
Mills, the commander of the post, at Co- 
lumbus, Ga., and recommended him to 
make several arrests, which he declined to 
do without an order from Gen. Meade, 
Whitley got an order from Gen. Meade, 
that Capt. Mills should arrest five or six 
parties, to be pointed out by myself and 
Whitley, and they were to be sent l« Fort 
Pulaski. We, before the arrests were made, 
went to Atlanta, and got an order from 
Gen. Meade to the Commander of the post 
at Savannah to give us, myself and Whit- 
Icy, full control of the prisoners aft«r they 
arrived at Fort Pulaski. While we were 
1 our way to the fort the following arrests 
3re made in Columbus, Ga,: Siephens 
id Barber, two white men, and John 
Stapler and John Weils, two negroes, and 
sent to Fort Pulaski, Whitley and myself 
1, the prisoners, at Savannah, and 
i to the fort with them. At the 
fort one of the negroes, John Wells, was 
taken out of his cell and put into a chair 
one of the casements with a cannon 
pointed at. his head, and a soldier hold of 
the string ready to snap the cap, apparent- 
ly to shoot the gun ; a barber lushed his 
head full of lather and pretended to be 
ready to shave his head. This was done 
to have him give evidence in regard to 
killing Ashburn. The negro all tho time 
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conteDding he knew nothing about the I come out and expose the whole story, if they 



This ferce was kept up about t«n 
minutes; finally they put him back in his 
cell, with the understanding that if he did 
not tell something it would be worse for 
him. They took the other negro, John 
Stapler, and put him before the gun with 
no better sueeess. He was afterward put in 
the Bweat-hos and kept there in great pun- 
ishment for at least thirty hours, until his 
legs swelled, and I took him out of the 
box, being convinced he knew nothing 
about the case. At Whitley's and my re- 
quest the following other arrests were made; 
Daniel Betz, Amanda Patterson, who were 
sent to Fort Pulaski. Stevens and Barber 
were put in one cell. Whitley and myself 
secreted ourselves in the adjoining cell, but 
we could hear no conversation between 
thorn implicating any of the prisoners. 
Amanda Patterson was considered an im- 
portant witness and was put in officers' 
(]uarters. Whitley and myself talked with 
her frequently in regard to the murder, but 
she earnestly declared she knew none of the 
parties, as they were masked and panted. 
She acknowledged being in the house at 
the time of the shooting. Whitley perse- 
vered in questioning said Amanda, and said 
to rae that he would in time get enough 
evidence out of her to implicate some of 
the prisoners and other parties, so 
give Whitley an opportunity tji make 
arrests. Whitley then went to Columbus 
and arrested other parties. A ma 
arrested named Bennett, and sent b. 
Fort Pulaski to see if I uld n t Iraw 
some evidence from him in "a d t the 
mnrder. In my frequent n rsat n 
with this man Bennett, hi p t 

convinced me if any one wa gu !ty f th 
killing of Ashbum this m n B nn 
guilty. After this Bennett wns put in the 
cell with Beta to see if he could not draw 
some evidence from him. Afterward, he^ 
Bennett, was put in a room with Betz and 
Stevens, with the view of still obtaining 
evidence from both of them together. He, 
Bennett, admitted to me that he was in 
the crowd that done the shooting at Ash- 
burn, and persuaded Betx and Stevens to 
acknowledge the complicity of the pris- 
oners arrested with the murder. Whitley 
and myself placed Bennett with Betz and 
Stevens for the purpose of working Betz 
and Stevens up to testify against the pris- 
oners. We, Whitley and myself, promised 
Bennett, Betz and Stevens, if they would 



guilty themselves, they should 
protected from punishment by the Grovem- 
ment. Amanda Patterson, Bennett, Betz, 
Marshall and Stevens wei-e all of the pris- 
that pretend to know anything about 
aider. These parties gave no evi- 
dence until they were imprisoned, tired out, 
and (he evidence wrung from them by 
Whitley and Major Smythe by promises 
of reward and security from punishment. 
They, Whitley and Smythe, had frequent 
conversations with Amanda Patteraon, ed- 
ucating her in the evidence she was to give; 
also Betz and Stevens, making each one 
■epeat the evidence over and over again to 
lave them perfect, so when they were 
called upon to give their evidence they 
would not contradict themselves, each one 
to tell the same story. Whitley remarked 
I me frequently that this whole case was 
political move and the cnnvietmn of the 
pri^ioner^ would bo a big thing 

The prisoners that were inttnded as 
witnD'*=cs were told that the Government 
had offered a large reward, and if the 
pirties under arre'-t weie (onvioted, they, 
the witnesses, would get their sh ire of the 
reward offered During the tune I was 
ig up this cise lu Georgia, 
I drew money from the Paymaster by Gen. 
Meade's order. 

[Signed.] W^M. H. Reed. 

bubscribed and sworn to before me, a 
Justice of the Peace, in and for Washing- 
ton county, D. C, tiie 3d day of July, 
1868. 

[Signed,] Wm. Maktin, J. P. 



Account of their Arrest, Imprkonmeiit, 
Treatment, <fec. 

JULY'^D 1868 
Upon e um n our personal 1 bertj we 
tl e unders ned known as h ol mbu 
p sone « deen t p oper (o j ubli..b he 
follow n brief account of ou est and 
confinement by the n 1 tary u ho tie 
Dunn the n ht of the 30 1 f M 
Ceo W Ahb rn was ossa s n ed n 
low negro h otl el n Columbu a On 
tl e 6th d y of Apr 1 th een c z ns we e 
a e ed by tap M Us of th X. S my 
On the 10th they were released under 
bond. Four of this number have never 
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Tke man Mills stated 
that he did not know the charge against 
the party arrested, but no one believed 
him, and the fact is only mentioned to 
show the character of the proceedings. 
Od the 14th day of May four arrests were 
.made, od the 21th four, on tJie 2d of June 
four more, on the 16th seven, followed the 
next day by two others. Oq the 24th 
another and the last arrest occurred. 
These arrests were made by tho order of 
Gen, Meade. Several of the undersigned 
have in their possession written orders 
which show this fact. The arrests were 
made without warrant, affidavit, or eharfre. 
No preliminary examination was held. 
^ye were kept in total ignorance of the 
ex parte evidence against us, and the 
names of our accusers were concealed from 
us. No one who has followed the tiial 
will be surprised at this apparent neglect. 
While we were clamoring for the charges 
against us, Joe Brown, Whitley, Maj. 
Smythe and others were suborning Beta, 
Marshall, Bennett, and Amanda Patterson. 
The evidence for the prosecution acknowl- 
edges that disclosures were made under 
threats of imprisonment. This is bad 
enough, but a worse feature is <hat the 
date of these disclosures is placed by the 
witnesses themselves subsequent to the arrest 
of a majority of tho prisoners. The ques- 
tion naturally arises, upon what foundation 
were the arrests based? Of the twenty- 
two persons arrested on and since the 14th 
of May, four were nAorntd hy torture, 
hnhery, and threats. Nine, after confine- 
ment in fehm' cells and much suffering, 
were released without any explanation 
whatever. The remaining nine are the 
signers of this card. The prisoners arrest- 
ed io May were at Fort Pulaski before 
they were removed to Atlanta. Their cells 
were as dark as dungeons, without ventila- 
tion, and but four feet by seven. No bod or 
blankets were furnished. The rations con- 
sisted of a slice o? fat pork three times 
each week, and beef, too ttnsonnd to eat, 
the remaining days. A piece of bread for 
each meal, soup for dinner and coffee for 
breakfast, flnished the bill of fare. An 
old oyster can was given each prisoner, and 
in this vessel both coffee and soup were 
served. It may be said that the soldiers 
received nothing better, but these citizens 
were not soldiers, and their friends were 
able, willing, and anxious to give them 
every comfort. They were denied the 



privilege. Refused all communication 
with their friends, relatives, or counsel, 
they were forced to live in these horrid 
cells night and day, prostrated by heat and 
maddened by myriads of musquiioes. The 
calls of nature were attended to in a bucket, 
which was reinoved but once in twenty -four 

At McPhereon Barracks we were placed 
in cells five feet eleven inches wide by fen 
feet long. These cells were afterward di- 
vided, reducing their width to two feel 
ten ittchei. This is terrible, bat true. 
Upon tl>e arrival of the officer sent from 
Washington to investigate the arrests, the 
partitions were removed. Neither bed or 
furnished tor from two to five 
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friends, family, or counsel until after 
memorials to Congress had aroused the 
whole country to the enormity of the out- 
rage. Even after this, our letters, 
breathing the afieetion and sympathy of a 
wife or mother, were subjected to inspec- 
tion. The prison sink was immediately at 
our eel! doors and emitted a stench that 
was horrible. 

At times, when some humane soldier 
was willing to transcend his orders and 
give us a breath of fresh air to soothe our 
distended, bursting veins, we would ask 
him to cfosft the door, preferring to risk 
suffocation rather than endure the intoler- 
able smeil. 

During all this time we were ignorant of 
the charges against us. Of course we 
accepted the common rumor that our arrest 
grew out of the murder of Ashburn, but 
after our counsel was permitted to visit us 
no definite line of defense could be planned 
in the absence of all specifications. We 
were furnished with a copy of the charges 
against us on the 27th day of June, our 
trial having been set for the 29th. The 
intervening day was Sunday and we were 
140 miles from the scene of the murder 
and the residence of our witnesses. 

Several of the undersigned never saw 
the detective, Whitley, until weeks after 
their arrest. When they did meet him 
he udvBT presumed to treat thera with dis- 
reject 

Recent developments, new to us, have 
shown him to be in/ainous, and his treat- 
ment of suborned witnesses will be proven 
by those who know the facts. Our friends 
and the ^jress have not exaggerated the 
barbarity with which we were treated, but 
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they should not throw the respormbilily 
upon a conteTttptihk detective, who would 
only glory in the cotoriety his infamy 
would give him. We fly for higher game. 
Oen. Moade told Gen. E. H. Chilton (during 
the war Gen. Lee's Adjutant), upon the eve 
of his departure from Atlanta, that he had 
left full instructions with Gen. Sibley con- 
cerning the disposition of the Columbus 
prisoners. These inslructlma controlled 
our treatment, and leave no issue as to the 
question of kesponsibiuty. At the 
proper time, and in a manner that will not 
intrude upon your valuable space, we will 
make good our position, and will show 
conclusively that this unparalleled persecu- 
tion was attempted solely and entirely for 
political purposes. 

The officers and soldiers of the garrison 
were as kind as their orders would permit, 
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and respectful, with but few exceptions. 
Gen, Dunn's courtesy during the trial, 
especially after Duke's alibi^ was in strong 
contrast with the vindictive, ungenerous, 
and !(n»nMi/y conduct of Joe Brown. 

Of tiie able and untiring efforts of our 
counsel, we can not speak ia too /w^Ajsmtse., 
To the people of Georgia, and especially 
to our good friends in Atlanta, we return 
our sincere thanks for their sympathy and 
assistance. 

W. D. Chipley, 
C. C. Bedell, 
R. A. Wood, 
E. J. KiRKSEY, M. D. 
K Hudson, 
J. L. Wiggins, 
Alva C. Roper, 
W. A. Duke, 
Jaues W. Barber. 
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PROCEEDINGS OF THE MILITARY COMMISSION. 



COUNSEL FOR THE DEFENSE. 



ALEXANDER H. STEPHENS, 
JAMES M. RAMSEY, 
HENRY L. BENSING, 



MARTIN J, CRAWFORD, JAMES M. SMITH, 
R. J. HOSES, Stt., WM. V. GARRABC, 

MARSHALL J. WELLBORN, LUCIUS J. GARTRELL. 



The Military Commissi 
HcPherson Barracks, Atlanta, 
June 29th, 1868, by virtue of the follow- 
ing orders: 



AttsnU, Gwrgis, June 33, Ism. J 

[EOTAor.] 
Specjai. OauERS, No. 130. 

II. A Military Commisaion is hareljj ap- 
pointed to assemble at McPhcrson Barrucbs, 
Atlanta, Georgia, at 10 o'clock A. H^ on Mon- 
day, the 2dtli day of June, 1868, or as soon 
thereafter as praotioable, for the trial of such 
prisoners as may be brought before it by or- 
ders from these headquarters. The Connnis- 
sioQ will sit without regard to hoars. 



1. Breyet Brigadier General Caleb 0. Sib- 
ley, Colonel 16th Infantry, 

2. Brevet Brigadier General Rufus Saiton, 
Major and Quartermasler U. S. Anny. 

3. Brevet Brigadier General John J, Mil- 
hati, Surgeon U, S. Army. 

4. Brevet Colonel John R. Lewis, Major 
44 th Infantry. 

5. Brevet Lieutenant Colonel Robert E. A. 
Crofton, Captain 16th Infantry. 

6. Brevet Major Samuel E. 6t. Onge, Cap- 
tain 16lh Infantry. 

7. Brevet Major George M. Brayton, Cap- 
tain 33a Infantry. 

Brevet Brigadier General William MeKee 
Duun, Assistant Judge Advocate General of 
the army, is appointed Judge AdvocaW of 
the Commission. 






of Major General Meade. 

R. C. DRUM, 
Assistant Adjutant General, 



Hn.inmiAHTEBS TlllHB MltlT*KY DlBTRICT, ■[ 
[EXT«ACT.] 

Special Ordehs, No. 139. 

1. Brevet Brigadier General Elisha G. 
Marshall, Colonel U. S. Army, is hereby de- 
tailed a member of the Military Commis- 
sion instituted in Special Orders No. 136, cur- 
rent series, from these headquarters, in place 
of Brevet Brigadier General Enfus Saston, 
Major and Quartermasler D. S. Army, here- 
by relieved from that detail. 

By order of Major General Meade. 

R. C. DRUM, 
Assistant Adjutant General. 
Official: 

W. W. Sakdehs, a. a. I. G. 

McPherson Barracks, Atlanta, Ga., 1 
June 29, 1868, 10 o'clock a. m. / 

The Commissio 
foregoing orders; 



met pufBuant to the 



1. Brevet Brigadier General Caleb C. Sib- 
ley, Colonel 16ih Infantry. 

2. Brevet Brigadier General Etisha G. 
Marshall, Colonel U. S. Army. 

3. Brevet Brigadier General John J. Mil- 
hau. Surgeon U. S. Army. 

4. Brevet Colonel John R. Lewis, Major 
44th Infantry. 

5. Brevet Lieutenant Colonel Robert E. A. 
Crofton, Captain I6th Infantry. 

6. Brevet Major Samuel E, St. Onge, Cap- 
tain 16th Infantry. 

7. Brevet Major George M. Brayton, Cap- 
tain 83d Infantry. 

Brevet Brigadier General William McKee 
Dunn, Aasiatunt Judge Advocate General of 
the Army, Judge Advocate, 
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The Commission then proceeded to the 
trial of Elislia J, Kirksey, Columbus C. 
Bedell, Jaines "VV. Barber, William A. 
Duke, Robert Hudson, William D. Chip- 
ley, Alva C, Boper, James L. Wiggins, 
and Robert A. Wood, who being cdled 
into court, and having heard the foregoing 
orders read, and also the following charge 
and specification against them, and the in- 
dorsement thereon: — 

Charge. — Murder. 

Specification. — In this, Ihat the said 
Elisha J. Kirkaey, ColunibuB C. Bedell, Jas. 
VI. Barber, Williftm A. Duke, Robert Hud- 
son, Wiiliam D. Chipley, Alva C. Koper, Jas. 
L. Wlggina, Eobort A, .Wood, Henry Heunis, 
Herbert W. Blair, and Milton Malone, on the 
31st day of Maroh, 1868, in the city of Co- 
lumbus, in the county of Muscogee, Slate of 
Georgia, in and upon one George W. Ash- 
burn, then and there being in the peace of 
the sail! State, feloniously and willfully did 
make an aasault; and did then and there fel- 
oniously, unlawfully, willfully, and with 
malice aforethought, discharge pistols load- 
ed with povvder and leaden balls at the said 
George 'VV. Ashburn ; and with the said balls 
discharged as aforesaid, did wouud the Baid 
George W. Aahburn in the left leg, above 
and near the ankle joint ; and with the said 
balls discharged as aforesaid, did wound the 
said George W, Ashbarn in the lower part of 
tlie nates ; and with the said balls, discharged 
as aforesaid, did wound the said George W. 
Ashburn in the forehead, which said wound, 
inSicted in the forehead as aforesaid, was 
mortal, and of which said mortal wound, 
inflicted in the manner and form aforesaid, 
the said Qcotge W. Ashburn, then and there 
died ; and the said Elisha J. Kirksey, Calum' 
bus C. Bedell, Jamea W. Barber, William A. 
Duke, Robert Hudson, William D. Chipley, 
AlTa C. Boper, James L. Wiggins, Robert A, 
Wood, Henry Hennia, Herbert W. Blair, and 
Hilton Malone, the said George W. Ashburn, 
in the manner and form aforesaid felonious- 
ly, unlawfully, willfully and of their malice 
aforethought, did then and there kill and 
murder, contrary to the laws of said State, 
the good order, peace, and dignity thereof. 

[Signed.] Wm. H. Shvthb, 

Captain 16th Infantry, and Brevet Major U. 
S. A., Acting Judge Advocate. 

IsnoBSBMBHT. — Respectfully referred to 
Brevet Brigadier General Dunn, Judge Ad- 
vocate of the Commission for trial. 

By order of Major General Meade. 

[Signed.] B. C. DUNN, A. A. G. 

Third Military District, June 27, 1898. 

— Were severally asked if they had any 
objection to be tried by any member pres- 
ent named io the orders ; to which they 
severally replied id the negative, but stated 
that in making no such objection, they did 
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not waive any right to object to the juris- 
diction of the Commission. 

The members of the Commission were 
then severally duly sworn by the Judge 
Advocate, and tJio Judge Advocate was 
duly sworn by the President of the Com- 
mission, all of which oaths were adminis- 
tered in the presence of the accused. 

Eugene Davis was duly sworn by the 
Judge Advocate as phonographic re- 
porter for the Commissioti, which oath was 
administered in the presence of the ac- 
cused. 

The accused then applied for permission 
to introduce as counsel, Messrs. A, H. 
Stephens, M. J. Crawford, J. JI. SmitJi, 
H. L. Benning, R. J. Moses, J. N. Ram- 
sey, and L. J. Gartrell. 

Permission having been granted, Messrs. 
A. H. Stephens, M. J. Crawford, J. M. 
Smith, J. N. Ramsey, and L. J. Gartrell, 
were introduced and took their seats as 
counsel ibr the accused; Messrs. H. L. 
Benning and R. J. Moses being absent. 

The Judge Advocate requested permis- 
sion to introduce Joseph E. Brown, and 
Brevet Major W. H. Smyth e. Captain 16th 
Infantry, as assistants to the Judge Ad- 
vocate. 

T!ie accused were then arraigned on the 
following charge and specification, which 
charge and specification, and the indorse- 
ment thereon, were read aloud by the 
Judge Advocate in the presence of the 
accused. 

Charge.— Murder. 

Specification. — In this; that the said 
Elisha J, Kirksey, Columbus C. Bedell, Jas. 
W. Barber, William A. Duke, Robsrt Hudson, 
William D. Chipley, Alva C. Roper, James 
L. Wiggina, Robert A. Wood, Henry Hennis, 
Herbert W. Blair, and Milton Malone, on the 
31st day of March, 1863, in the city of Co- 
lumbus, in the county of Muscogee, State of 
Georgia, in and upon one George W. Ash- 
burn, then and there being in the peace of 
the said State, feloniously and willfully did 
make an assault; and did then and there fel- 
oniously, unlawfully, willfully, and with 
malice aforetbought, discharge pistols load- 
ed with pow4er and leaden balls at the said 
George W. Aahburn; and with the said balls 
discharged as aforesaid, did wound the said 
George W. Aahbnrn in the left leg, above 
and near the ankle joint; and with the said 
balls discharged as aforesaid, did wound the 
said George W. Ashburn in the lower part of 
the nates; and with the said balls, discharged 
as aforesaid, did wound the said George W. 
Ashburn in the forehead, which said wouuS, 
inflicted in the forehead as aforesaid, was 
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mortal, anil of which said mortal wound, 
inflicted in the manner and form aforesaid, 
the said George W. Aahburn, then and there 
died; and the said Elisha J. Kiclrsey, Colum- 
bus C. BcdoU, Jamea W. Barber, William A, 
Duke, Robert Hudson, William D. Ciiipley, 
Alva C. Roper, James L. Wiggins, Robert A. 
Wood, Henry Hennis, Herbert W. Blair, and 
Milton Malone, tho said George W. Ashburn, 
in t^e manner and form aforesaid felonious- 
ly, unlawfully, willfully and of their malice 
aforethought, did than and there kill and 
murder, contrary to the laws of said State, 
the good order, peace, and dignity thereof. 

[Signed,] Wk. H. Smtthe, 

Captain IGth Infantry, and Brevet Major D. 
S. A., Acting Judge Advocate. 

Indohsement. — Respectfully referred to 
Brevet ISrigadior General Dunn, Judge Ad- 
vocate of the Commission for trial. 

By order of Major General Meade. 

[Signed,] ' ; R C Dr h A \, G. 

I'hird Military Dia J 2 8 3. 

The counsel for 1 a d L asked 
that they may be all w d unt 1 to morrow 
to file their answer plea to the harge, 
for the following r as n iz th t A!es. 
H. Stephens, who had been a a°^^ ^ ^'^^ 
position of leading counsel for the ac- 
cused, had had no persona! acquaintance 
with any of the prisoners nntil he met 
them in the court-room, and had never 
seen the charges until a short time aeo — 
tliis morning. 

The Comraissioa was then cleared, and 
after deliberation the doors were again 
opened, and the Judge Advocate announced 
to the accused in open court, that the re- 
quest of counsel was granted. 

The Commission then adjourned tintil 
to-morrow (Tuesday, the 30th inst.) at 10 
o'clock A. ii. 



Commission met pursuant to adjoarn- 

Preseot, same members as yesterday, 
the Judge Advocate, the prisoners oa trial, 
and their counsel. 

The record of yesterday's proceedings 
was read and approved. 

The Judge Advocate then asked per- 
mission to introduce John D, Pope, of the 
firm of Brown & Pope, as assistant to the 
Judge Advocate, Permission having been 
granted, he was accordingly introduced 
and took his seat as assistant to the Judge 
Advocate. 

The accused asked permission to intro- 
duce Marshall J. Wellborn as additional 
counsel for the defense. 



Permission having been granted, lie was 
accordingly introduced and took his seat 
as additional counsel for the defense. 

Tho counsel for the accused then catered 
the following plea to the charge and 
sJ)ccification, which is appended and 
marked document "A." 

The Judge Advocate stated that it would 
bo necessary for each of the accused to 
plead separately to the charge and specifi- 
cation. Tho accused were then severally 
asked by the Judge Advocate how they 
pleaded to the charge and specification 
which was read to them yesterday. The 
accused then severally pleaded as follows: 

To the specification, " Not guilty." 

To the charge, "Not guilty." 

Examined ly the Judge Advocate. 

Charles Marshall, a witness for the 
prosecution, was then called, and having 
been duly sworn, testifies as follows : 

Q. What is your name, your age, and 
your occupation? A. Charles Marshall; 
age, twenty-seven; occupation, soldier. 

Q. In what service are you a soldier, 
how long have you been in that service, 
and to what company do you belong? A. 
The United States service; in that service 
since 1861; belong to company G of the 
16th infantry. 

Q. Where liave you been on duty during 
the last year? A. In Columbus, Ga, 

Q. Were you acquainted with George 
W. Ashburn, late of Columbus, Ga.? A. 

Q. Were you present at his death? A. 
Yes, sir. 

Q. Did he die a natural death or a death 
by violence? A. By violence, sir. 

Q. State how you came to be present at 
bis death. A. I was induced to go there, 

Q. Who induced you to go there ? 
State all the circumstances attending the 
death of Ashburn, so far as you know 
them. A. The first person that spoke to 
me about it was Doctor Kirksey, about 
three weeks before the affair took place; I 
had another interview with him about 
three days before it took place. The night 
that the affair took place I went down 
there, about between the hours of half past 
eleven and half past twelve, as near as I 
can judge; I met a party in a vacant lot 
near the bouse — the party that committed 
the deed; we then crossed the street; one 
of the party asked for admission into the 
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touse — knocked at the door; the answer 
came from the inside, "Who is there?" 
The answer was then made by the party 
outside, "Mary Tiilinghurst," or some 
stieh name as that ; I can't exactly re- 
member the name; the party inside asked, 
'What do yoa waot?" the answer was 
then made, "I want to see Hannah Elour- 
nej." She says, "I can't let you in; it's 
loo late," or "at this time of night," I am 
not positive which, but it was one of those 
two. The party outside made answer and 
said: "If you don't let me in I'll break the 
door down." The panel of the door was 
then broken and the door opened. There 
were three rooms in the house. As soon as 
the door was broken open the party made 
through the house to where Mr. Ashburn's 
room was; it was the third room, in the 
rear of the house ; he asked, "Who comes 
there ?" and then opened the door and 
stepped hack. There was a round table in 
the middle of the floor and he lit a candle ; 
the candle was sitting on the table. As 
soon as the door was open one of the party 
made the remark, "There's the d — d s— t." 
Ashburn was behind the table that time, 
when the firing commenced. As soon as 
the firing commenced he fell; after he was 
down one of the party stooped down to the 
side of the door and fired. There were 
from ten to fourtfieo shots fired altogether, 
as near as I can recollect. After that was 
over I went out of the house immediately; 
went across toward the Perry House and 
up Jackson street to my quarters — the 
court-house. In the first | part of my 
statement I foi^ot to say that there was a 
coat handed to me nearly opposite the 
house as I went down. 

Q. You say that the first person who 
spoke to you of this matter was Doctor 
Kirksey? A. Yes, sir. 

Q. If he is present, point him out. 
There he is, sir (pointing to one of the 
accused). 

Q. How long was that, did 
say, before the death? A. About three 
weeks. 

Q. Where did the interview first spokei 
of, between yoa and Dr. Kirksey, take 
place? A. On Broad street, Columbus, 
(Ja. 

Q. What did Dr. Kirksey say to you in 
that interview? A. Well, sir, he spoke of 
getting Ashburn '-out of the way." 

Q. What did he say about getting Ash- 
burn "out of the way?" A. He spoke of 



a party being gotten up for that purpose, 

Q. What did he say about the party? 
A. He didn't mention no names to me, sir. 

Q. Do you know whether Dr. Kirksey 
asked any person to join the party? A. 
He asked me. 

Q. What did he say to you about join- 
ing the party? A. He told me it would 
be all risrht if I did. 

Q. Anything else? A. Yes, sir; that 
I hadn't long to serve in the army, and 
could come back to Columbus to live. 

Q. Did he state any reason why 
Ashburn should be put out of the way? 
A. No, sir; not directly there. 

Q. Did he say anything about the 
number who would probably be of the 
party to dispose of Ashburn? A. He 
said there would be a crowd, sir; that was 
all. 

Q. Did he name any person who would 

of the crowd? A. So, sir. 

Q. Was there anything said in that 
conversation by Dr. Kirksey ia regard to 
any reward or profit that you or any one 
else might get by joining in the party 
against Ashburn? A. Nothing more than 
that I would be all right, sir; have any- 

og I wanted. 

Q. When did the second interview with 
Dr. Kirksey, of which you have spoken, 
take place? A. A few days before the 
afiair took place, sir, 

Q. Where? A. On Broad street.' 

Q. Stale what passed between you in 
that interview? A. He told me that the 
party was made up and the affair would 
soon take place, and that when it did I 
should know of it. 

Q. Did youafterwardgot notice when the 
"affair," as you call it, was to take place? 
A. Yes, sir. 

Q. How, when, and where did you get 
that notice? A. At my quarters, about a 
little before three o'clock on the afternoon 
of the 30th, the day it took place; it was 
brought to me by a negro boy. 

§. Brought, how? A.liv. 
up in a piece of brown paper; there was 
a mask with writing on a piece of paper 
on the inside of it; the writing stated, 
"meet to-night at twelve o'clock." 

Q. What has become of that writing? 
A. I tore it up, sir, as soon as I read it. 

Q. State, if you remember, what that 
writing contained? A. Meet to-night at 
twelve o'clock, sir. 
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Q. Bid jou know the negro boy wbo 
left the bundle, as yoii have said? A. I 
did not, sir; had never seea him hefore nE 
I know of, 

Q. What kind of a mask was it? A. 
s-face, sir, made out of 



'. Was there any signature to the 
notice you say you received? A. No, 

Q. Did you know the handwriting? 
A. No, sir. 

Q. Did you act upon the notice you have 
mentioned, and if so when did you go and 
whom did you meet? A. I left my quar- 
ters that night between half past eleven 
and twelve o'clock; went over toward the 
Perry House, which is across from thi 
place where this occurrence took place; I 
met this party ia a vacant lot opposite 
from the house on the other side of the 
street. Before I met the party I 
banded a coat. 

Q. Who was the person who handed you 
a coat? A. Henry Hecnis. 

Q. How did he come to hand you a 
coat? A. I met him just below the Perry 
House and he handed me the coat and said. 
" put this on," 

Q. Had you any previous arrangement 
with him about a coat for that occasion? 
A. Not with him I hadn't, sir. 

Q. Had you with any person, and if so, 
with whom? A. Yes, sir; I told Dr. 
Kirksey I wanted a rig, and he told me it 
would be tliere for me. 

Q. Why did you want a. "rig?" A. 
Because I didn't want to wear my uni- 
form, sir. 

Q. When did Dr. Kirksey inform you 
that there would be a rig there for yoa? 
A. At the second interview I had with 
him. 

Q. Whatdo youmean by a "rig?" ^1, 

Q. What kind of a coat was the one 
given to yon, as you have said? ^1. It 
was a grayish coat, sir; an English walk- 

Q. What kind of buttons did it have 
on? A. The buttons were of bone; what 
their color was I don't know. 

Q. Large orsmal! buttons? A. Rather 
large,' sir. I would not be positive about 
the exact size. 

Q. What kind of pantaloons and cov- 
ering for the head did jou have on at that 
time? A. I iiad on a black slouched hat 



form. 



pair of dark pantaloons — not um- 



Q. Whom else did you meet there about 
the lime Hennis gave you the coat? A. 
About a few minutes afterward — a very 
short time afterward — I met the other par- 
ty. I met Hudson, Duke, Barber, Bedell, 
Dr. Kirksey, and Milton Malone. [Here 
the witness, at the request of the Judge 
Advocate, identified each of the parties 
just named as being among the accused.] 

Q. Where did you meet those persons 
whom you have named and pointed out? 
A. I met them in a vacant lot across from 
the house. 

Q. What house? A. The house where 
Ashbum was killed. 

Q. How far from that house? A. I 
should judge two hundred yards, one hun- 
dred and fifty, somewhere along there. 

Q. Where did you proceed from there? 
A. To the house, sir, 

Q. What house? A. Where Asbburn 
was killed. 

Q. Where is that house situated.? A. 
On Oglethorpe street, in the city of Colum- 
bus; I forget the name of the streets it is 
between. 

Q, Describe the house as to how it 
stands with reference to the poinis of the 
compass, the number of rooms, and par- 
ticularly as to the room ia which Asbburn 
was killed. A. The house stands on the 
west side of the street; it is a one-story 
frame house, three rooms; the front door 
is in the center; I am not positive whether 
there were two windows in the front or 
not; there is a side door in the third 
room leading into an alleyway; as regards 
the back of the house I know nothing; 
the door of the second room faces the ■ 
front door as it opens; the front door 
opens to the right, and the door of the 
second room opens to the left; the door 
of Mr. Ashburn's room opened to the 
left; the door of his room ia toward the 
left side of the house as you go in, it 
doesn't face the door of the second room; 
there is a fire-place in the center of the 
back room in which Mr. Ashburn was 
killed; those are about all the poinis I 
know of. 

Q. Does the house stand lengthways 
with the street or endways to the street? 
A. Endways to the street. 

Q. Did you go into the house you have 
described the night Ashburn waa killed? 
If so, state when you entered, and what 
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other persons, if any, went in with you. 
A. I did, sir, somewteie in tlie neiglibor- 
hood of midnight; the parties that went 
in with me are tho5« that I have men- 
tioned; there were otliere there, but those 
I could not recognize, and don't know who 
they are; there were from twenty to thirty 
in the party. 

Q. Did you sco anything of George 
Betz that night? and if so, wheredidyou 
see him? A. I saw him there in the par- 
ty, sir. 

Q. Was he in the house with you? A. 
Yes, sir. 

Q. Were there any others in the house 
besides tliose you have named? A. Yes, 

Q. Name them. A. I could not name 
them, sir; I am not positive who they 

Q. Why don't you know who they were? 
A. It was impossible for me to know all. 
of them, sir. 

Q. Why was it impossible? A. There 
was too large a party, and I was not in 
the pafty only a short time before the af- 
fair commenced. 

Q. Howlargewastlieparty? A. From 
twenty to thirty, sir. 

Q. Were any of tliem disguised? A. 
Yes, sir, all that I saw and talked with 
were disguised in a manner. 

Q. How were they disguised? A. By 
masks, the majority of them. 

Q. Were there any persons in the house 
besides Ashburn when you entered it? 
A. Yes, sir. 

Q. State who? A, There was a colored 
woman and a white woman. 

Q. Do you know their names? A. I 
have heard their names, sir; the white 
woman's name was Amanda Patterson, the 
colored woman's name Hannah Flourney, 

Q. Did you see any man in the house 
besides the party you were with and As!i- 
burn? A. I did not, sir. 

Q. What did your party do after ihey 
entered the house? A. Proceeded to the 
back room where Mr. Ashburn was, 

Q. Tell what took place there? A. The 
firing commenced there, and he was killed 

Q. Who fired upon him? A. A party 
in the door. 

Q. In what door? A. The door of his 

Q. Who constituted that party? A. 
Myself, Duke, Barber, Hudson, and an- 
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other man, I am not positive who it was. 
ither think it was Betz, but I am not 
positive about it. 

Q. Did all those -persons fire on Ash- 
burn? A. Yes, sir. 

Q. State what conversation, if any, took 
place between Ashburn and your party 
previous to his death? A. The remark ho 
made was, "Who comes tliere?" then he 
opened the door and stepped back and one 
of the party then made the remark, 
" There's the d — d s — t," ^and then the 
firing commenced. 

Q. Who was the person who made the 
vulgar remark you have just mentioned? 
A. Hudson, sir. 

Q. How were your party armed? A. 
With revolvers. 

Q. Did you see Ashburn that night after 
he was dead? A. I saw him fall, sir. 

Q. Did you see any other persons go 
into the i-oom after Ashburn fell; and if 
so, who were they? A. I seen two look 
into the room; there was not any person 
into the room as I know of; I would 
not be positive whether any weot in or not, 

Q. Who were the two persons who you 
say looked into the room after he fell? 
A. Kirksey and BedeU. 

Q. Did either of them do or say any- 
thing? A. No, sir; somebody made the 
remark then, "Come on, boys," and the 
party went out. 

Q. Was it immediately after Ashburn 
fell that Kirksey and Bedell looked into 
the room where he was ? A. Yes, sir. 

Q. Was there a light in Ashbum'a 
room at the time the assault was made 
upon him, and if so, what kind of a light 
was it? A. Yes, sir; a candle. 

Q. How long did your party remain in 
the house after Ashburn was killed? A. 
Hardly any time at all, sir. 

Q. Where did they go to from there? 
A. They dispersed, sir. 

Q. Where did you go? A. I went 
home, sir, to my quarters. 

Q. You say, I believe, in your previous 
evidence, that one of your party stooped 
down and fired at Ashburn; who was that? 
A. It was Hudson, sir, 

Q. Wliere was Ashburn at the time 
Hudson so fired? -4. He was behind the 
table, sir, lying on the floor, 

Q. Did Hudson make any remark at the 
time lie fired ? A. No, sir. 

Q. Could he have shot Ashburn 
without stooping down, after Ashburn 
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fell? A. The table was in the way, 

Q. Did you see the remains of Ashburn 
after that night? A. No, sir. 

Q. Did you have any conversation with 
any of the other parties connected with 
the assassination of Ashburn previous to 
the meeting for tliat purpose? 4 No sir 

Q. Had jou heard the matter of dis 
posing of Asitburn di cu&sed previous to 
that night? 4 No sir not pjrtioularly 

Q. What induced you t) take pirt in 
the killing of Asliburn ? A Well, sir 
there was a great many inducements 

Q. State them 4 The vaiious as 
soeiations I had sir I always had it 
instilled into my mind tl at he was hctttr 
out of the community than m it 

Q. To what assocntiona do you refer ' 
A. People in town sir 

Q. Was there any sort of organization 
that you know of where the piopuety of 
getting clear ol Ashburn wan disou'we 1 or 
considered ' A Not as I know of sir 

Q. How did It get instilled into your 
mind that Ashburn should bo disposed of? 
A. Well, sir, by conversation I had with 
different people ; all my companions were 
outside of my company; I attended very 
little to my duty as I should have done, 
and I was warned by my commanding 
officer to stop my associations, but I failed 
to do that, and kept headlong in my course, 
which brought me where I am; had I 
taken his advice I should have done right 
instead of wrong. 

Q. Were any of these men on trial your 
associates in Columbus? A. I used to 
apeak to them ; would meet them very 
frequently, nearly all of them. 

Q. Have you had much acquaintance 
with the defendant Chipley? A. No, sir, 
I have not; I never spoke to him in my 
life until after the occurrence. 

Q. What conversation did you have with 
him aft«r the occurrence? A. I merely 
spoke to him up in the court-house when 
he was under arrest; merely passed the 
time of day with him, sir. 

Q. Have you had no other conversation 
with him ? A. No, sir. 

Q. Since this occurrence have you re- 
ceived any valuable presents from any 
person in Columbus; if so, state what? 
A. I received a watch since that occurrence, 

Q. What kind of awatcli? A. A gold 
hunting- case watch. 
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Q. Worthabouthowmuoh? A. Three 
or four hundred dollars, sir. 

Q, Who gave it to you? A. It was 

handed to me by a clerk in a jeweler's 

Q. State his name, when and where he 
handed the wateh to you ? A. Ingmire 
is his name; he handed me the wafch on 
the night of the 24:th of April, in front of 
the Presbyterian Church. 

Q, Do you know who provided that 
watch for a present to you ? ^. I do not, 

Q. Did any person tell you before you 
received it that it was to be presented to 
you? A. Yes, sir; several spoke to me 
about it. 

Q. Name them. A. Barber and a 
young gentleman named Gunby spoke to 
me about it; said that I would receive it; 
a man by the name of Williams spoke to 
me about it also. ■ 

Q. Was there anything besides the 
watch given to you at that time ? A. A 
chain, sir, with the watch. 

Q. Was Mr. Ingmire a particular friend 
of yours? A. No, sir; I was not much 
acquainted with him. 

Q. Did y y ther present of 

value, at th d th f A hburn, from any 
of the eitize f C I mb ? A. No, sir; 
I received n p t 

Q. Did y t money? A. 

Yes, sir; I d th t form of a loan. 

Q. How m h d f m whom? A. 
I received o h d d d liars from Mr. 
Wilkins, form ly M y f the town. 

Q. How i J y p t soldier, come 
to have such gooderedit with Mr. Wilkins? 
A. I don't know, sir; I asked him for the 
loan of it, and ho told me I could have it. 

Q. Did he let you have it immediately 
upon your asking for it? A. No, sir; 
about a week afterward. 

Q. What conversation passed between 
you at the time you asked lor this loan? 
A. I asked him for the loan of it, saying 
that I wanted to go home on furlough. 
He says, "I will let you have it before you 
SO-" 

Q. Had you and the Mayor been on 
intimate terms previously? A. Yes, sir. 

Q. Did anybody else suggest to you to 
apply to htm for a loan ? ^4. No, sir. 

Q. Did you go home on furlough, and 
if so, when? A. Left on the 25th of 
April and returned about the 24th of May. 

Q. How did it happen that you and the 
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Mayor wore on such good terms ? A. 
Nothinj^ as I know of, sir. 

Q. Have jou ever returned the money 
BO borrowed, or have you ever been asked 
to return it? A. No, sir. 

Q. Did you give any note or surety for 
the loan ? A. No, sir. 

Q. What did Ingmire say to you when 
he handed you the watch and ctiaiu? A, 
Ho told me to take it ; that is about all 
the remark he made: " Take this and take 
eareofit." 

Q. Didn't he tell you, or intimate to 
you, who the present was from ? A. He 
said it was from my friends. 

Q. Did he tell you, or did you know, 
what friends he referred to ? A, No, sir; 
none particular. 

Q When were you to pay the money 
borrowed from the Mayor? A. There 
was no time mentioned, sir. 

Q. Has he applied to you since you 
returned for payment ? A. No, sir. 

' Q. Has any person, for him, applied to 
you for payment ? A No sir 

Q. Have you seen h m s nee you re- 
turned? A Yes sr treq entlj 

Q. State tl e d'jy of the nth ind the 
day of the week if vou an when Ash- 
burn was k lied ? J It was Monday, 
the 30th of March ]8(i8 

Q. Was 1 e k lied b fore or after mid- 
night ? A It was al ut m Inight ; 
Monday wa tie oOth an I it was the 
night between Monday and T lesday that 
he was killed 

Q. Do JOU know whit county anl State 
Columbus s in' A State t Ueorgia; 
I believe it h in Muscogee e unty sir ; I 
am not certa n 

Q. Were your nterv ews w th K rksey 
in the day t n e or n the n ^ht and was 
any person present at either interview? 
A. In the day time ; no person was present 
at the interviews. 

Q. How long had you been acquainted 
with Kirksey? A. About a year, sir — 
nearly a year. 

Q, How many shots were fired at Ash- 
burn? A. About len or fifteen. 

Q. Do you know how the pistols were 
loaded tliat were fired at hira ? A. No, 
sir; I couldn't say that. 






1 you say as to your own ! A. 
Jies, sir; mine was loaded with powder 
and ball, an oblong leaden ball. 

Q. How many shots did you fire at 
Ashbum? A. I fired one, sir. 



Q. Do you know whether your shot 
struck him? A. I do not, sir. 

Q. Have you had any conversations with 
any of these prisoners about the killing of 
Ashburn since the occurrence? A. No, sir. 

Q. Did ail the persons engaged in this 
afi'air enter the house that night? A. No, 

Q. Did you see any others about except 
those in the house with yon 1 A. There 
were some others at the side. 

Q. How do you know that? A. Be- 
cause the side door was broken in. 

Q. What door do say was broken in? 
A. The side door; the door from the alley 
into Ashbum's room. 

Q. When was that door broken in? A. 
During the firing, sir. 

Q. Was it thrown open? A. I would 
not swear whether it was or not; I am not 

Q. Could you recognize the persons 
outside, about the door broken in? A. 
No, sir. 

Q. Does the size and form of any one 
of the prisoners here, whom you have not 
indentified, correspond with those of any 
person wliom you saw in the house, and 
whom you then did not recognize? A. 
Yes, sir; I saw one man that night I 
thought was Mr. Cliipley; I would not be 
positive, but I thought so from the size of 
the man. 

Q. Was the person whom you thought 
was Mr. Chipley disguised, and if so, how ? 
A. Yes, sir; disguised with a mask. 

Q. Who seemed to he the leader of your 
party? A. This man I speak of. 

Q. Which man? A. The man I sup- 
posed to be Ciiipley. 

Q. What did this leader do? A. He 
appeared to have all the say in the party, 



Q. Was there 
your operations? 
when thei-e was knockii 



talk in 

^ at the door ; that 
was the only noise that was made of any 
account, 

Q. Was there any shouting or noise 
made by your party after the affair was 
over? A. No, sir; not as I heard. 

Q. Do you know what was the object of 
this party in killing Ashburn? A. The 
object was to kill him; that was ail, I sup- 

Q. Why were they so anxious 1o kill 
Ashburn? A. Well, sir; most everybody 
held an animosity against him. 
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Q. What was tlie cause of this animos- 
ity; do you know? A. He was politieallj 
opposed to the majority of the people, sir. 

Q. Was that the reason for this organ- 
ization to kill him? A. That is all the 
reason, I suppose, sir. 

Q. What makes you so suppose? A. 
From hearsay. 

Q. Why did you take part in killing 
him? A. I don't know, sir; the influence 
was so great over me I suppose, I could 
Dot resist it; I didn't resist it anyhow, 

Q. What influence? A. My associa- 
tions, sir. 

Q. Were those influences social or po- 
litical? A. Both, sir. 

Q. Were you opposed to Ashbura po- 
litically? A. I was, sir. 

Q. Was that fact well known among 
■q the city? A. Yes, sir. 



Cross- Examiaailon 6y A. H. Stephens for 
the Defeme. 

Q. Did you not have a pei-sonal diffi- 
culty with Ashburn? A. Yes, sir, I had. 

Q. Did you not slap his jaws, or strike 
him the evening before be was killed? A. 
I can not say whether I struck him or not, 
sir, when I had the difficulty with him; it 
was early in the afternoon and I was 
under the influence of liquor; it was about 
half past three in the afternoon. 

Q. Where did this occur? A. In the 
upper part of the city, in Broad street. 

Q. Whose house was it at? A. In no- 
body's house; it was on the street. 

Q. Was it not at Jack Clark's grocery ? 
A. No, sir. 

Q. Were you or not too much intoxi- 
cated to recollect distinctly what occurred, 
or where it occurred ? A. No, sir, I was 
not; I recollect where it occurred. 

Q. But you do not recollect whether 
you slapped his jaws or not? A. No, sir; 
I think I didn't. 

Q. Do you now recollect whether you 
struck him at all or not? A. Idid strike 

Q. Did you or not say to Wra. H. Wil- 
liams, captain of the fire company in Co- 
lumbus, that you intended to kill Ash- 
burn, or words to that efiect? A. I might 
have said so that night; I would notswear 
to it though; I don't remember it. 

Q. Did Ashburn shoot or fire his pistol 
in the crowd jthat entered his room? A. 
I think not, sir. 



Q. Did bo have a pistol or did you see 
a pistol in his hands? A. I did not see a 
pistol in his hands. 

Q. Are you certain and positive that 
you sayKirksey, Duke, Barber, and Hud- 
son, the accused now before you, in the 
house where Ashburn was killed that 
night? A. I did not see them all in the 
house; I saw some in the house and some 
outside. 

Q. Which were in and which out? A. 
Duke, Hudson, and Barber, were inside; 
they were in the door Jeadiag out of the 
second room into the third; I saw them 
all before I went in; Kirksey and Bedell 
were in the second room; myself. Barber, 
Hudson, Duke, and this man, I take for 
Betz, were standing right in the door 
where the shooting took place; the other 
two were in the room, and Malone was in 
that room too, in the second room. 

Q. You are certain and positive then that 
all those parties were in the house at or 
about the time of kilting? A. I am, sir. 

Q. Are you just as positive in this state- 
ment as in any you have made? A. I 

Q. Had you any intimacy or personal 
association with Hudson? A. Not of any 
account; Ibave seen him hundreds of limes. 

Q. Did you ever spend five minutes of 
conversation with him in your life? A. I 
don't know as I have, sir. 

Q. Who did you say talked with you 
about the present of the wat«h you have 
testified about? A. A young man named 
Guuby, and Barber also told me I would 

ieive it. 

Q. You said somebody else on yotir 
direct examination whose name I did not 
hear; who was it? A. Mr. Williams, I 
think, sir. 

Q. Which Williams? A. One of two 
brothers, I don't know his first name, but 
think it is Dan. Williams. 

Q. What Gunby do you refer to? A. 
His father keeps a store on St. Clair street; 
I don't know his first name. 

Q. Is it the son of Robert M. G-unby? 
A. I don't know, sir; I don't know his 

Q. Where is the storehouse located that 
his father occupies? A. In St. Clair 
street, below Broad, toward the river, 

Q. These are the parties that told you 
beforehand that the watch would be given 
to you? A. Yes, sir. 

Q. When did you say the watch was 
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given to you? A. On the night of the 
24th of April. 

Q. Was or not tliia the night of the 
day oa which the election on the adoption 
of the Constitution, aod election of officers 
of the State uoder it, closed? A. It was 
the night of the dayafter.sir; the election 
closed on Thursday and thisivas on Friday 
night. 

Q. Had yon not been very active before 
the eleolion, and during its four days' dura- 
tion, in opposition to the adoption of the 
Constitution and in co-operation with all 
these parties? A. Yes, sir. 

Q. What was your position in your com- 
pany before the election? A. First Ser- 

Q. Were jou arrested during the elee- 
tiou, and by whose orders, and for what? 
A. I was arrested by Captain Mills and 
reduced to First Duty Sergeant by his or- 
der, for trying to influence the election— 
that is what he chained me with. 

Q. Was or was not Mayor Wilkins an 
opponent of the Constitution? and did not 
the opponents of that measure generally 
express sympathy with you because of the 
treatment you received for the course you 
had taken? A. Yes, sir. 

Q. After you were reduced to the posi- 
tion of Duty Sergeant, did you not 
immediately apply for a furlough? and do 
you not know that the money Mayor Wil- 
kins let yon have was raised by contribu- 
tion among the people? A. I applied for 
a furlough about a week before I was re- 
duced; I do not know that the money 
Mayor Wilkins let me have was raised by 
contribution among the people. 

Q. When did you get the furlough? A. 
It dated from the 25th of April, sir. 

Q. That was how many days afler you 
were reduced? A. About three days, 

Q. How long after this was it Mayor 
Wilkins let you have the money, and did 
you or not tell him you wanted it fo bear 
your expenses home? A. He gave it to 
me on Friday night, the night of the 24th 
of April; I told him that I w nt d 't to 
take me home. 

The counsel for the aecus d a k Ith t 
the Commission adjourn UDt 1 t 
morrow. 

The Commission retired fo d 1 ! t 
and on returning the Co m n d 
journed to meet to-morrow morning at 10 
o'clock. 



McPreesos Bakeacks, Atlanta, Ga., i 
July 1, 1868, 10 o'cloolt, A. M. / 
The Commission met pursuant to ad- 
journment. 

Present — The same members aa yester- 
day, the Judge Advocate, the prisoners on 
triii and their counsel. The record of 
yestei day's proceedmgs was read and ap- 
proved 

Cioss Ecaminahon of diaries Marshall 
resumed by the Defense. 

Q Whitwasthecharacter of the house 
where Ashburn waa killed? A. I never 
was in tho house before and know nothing 
of its character. 

Q. What is its character by public rep- 
utation? A. I heard it spoken of as a bad 
house. 

Q. Is it not notoriously a house of ill- 
fame? A. Not as I know of; I havo 
heard say so. 

Q. Who is it reputed to be kept by ? 
A. I believe this Hannah Flo urney spoken 
of was the proprietress of the house; I 
have heard say so; I could not be positive 
about it. 

Q. Is she the white woman or the eol-. 
ored woman? A. Tho colored woman. 

Q. Did Mr. Ashburn livein that house? 
A. As far as I know he did, sir; I am not 
positive. 

Q. Did you ever see Mr. Bedell before 
that night? A. Yes, sir. 

Q. Did you ever speak to him in your 
life? A. Yes, sir. 

Q. Before this occurrence? A. I think 
I have, sir, I won't be positive. 

Q. When? A. I am not positive, sir, 

Q, Where? A. In Columbus, sir. 

Q. Whereabouts in Columbus? A. I 
will not specify any particular part, sir. 

Q. Waa it on the street or where he 
was engaged in business? A. If I have 
spoken to him it is on the street; I am 
not positive whether I spoke to him before 
that af&ir. 

Q. Ifyou had ever spoken to him do 
n t you think you would recollect it? A. 
I am not positive, sir, I speak to a great 
many persons. 

Q. Do you speak to a great many peo- 
ple that you are not made acquainted with 

have DO acquaintance with at all? A. 
No, sir. 

Q. Would it be likely for you to have 
spoken to Mr. Bedell, having no acquaint- 



ance with him? A. Well, sir; I have 
spoken to a great maoy persons in Colum- 
■ bus without any introduction. 

Q. You are not positive that you ever 
did spealc to him? A. Not positive; no, 
sir; I would not swear to it. 

(^. What time in the evening was it 
when you had the d!fB.eulty with Mr. 
Ashburn? A. The forepart of the after- 

Q. About what hour? A. I should 
judge, between three and four o'clock ; I 
would not be positive about the hoar, sir. 

Q. Where did you go after that inter- 
view with Mr. Ashburn? A. Wentround 

Q. Where to; what place? A. Went 
to several places. 

Q. Name any one? A. I stopped in a 
saloon — two saloons, 

Q. What saloons? A. Stopped in at 
the " Arbor," sir, on St. Clair street, above 

Q. Did you 'meet anybody there you 
knew? _4. Met the bar-tender there. 
Q. Anybody else? A. Not aa I re- 

Q. What other saloon did you go to? 
A. Cooke's Hotel, sir. 

Q. Did you meet anybody there you 
knew? A. The man who kept the place, 
sir. 

Q. Anybody else? A. Not as I re- 
member; there was some one in tliere, sir, 
but I am not positive who they were. 

Q. Where did you go then? A. Went 
down to my i^uartera. 

Q. At what hour did you roach your 
quarters? A. I judge about five o'clock, 
sir; somewhere about then. 

Q. Did you remain there until eleven 
o'clock, or half past? A. No, sir. 

Q. Wheredidyou go? A.. I went down 
town, sir, to supper. 

Q. Where did you take your supper? 
..4. Took it In a friend's house, lower part 
of Jackson street. 

Q. What is the name of your friend? 
A. MacSpadden, sir. 

Q. At wliat time did you take supper? 
A, I judge between seven and eight o'clock. 

Q. Where did you go then? A. Came 
out to my quarters about half past eight. 

Q. Where did you go then? A. Re- 
mained there until after roll-call. 

Q. When you went from your supper 
at MacSpadden's who went with you? A. 
Mr. Harris, sir. 
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Q. What became of you then? A. I. 
remained in my quarters about half an 
hour. 

g. Where did you go then? A. Went 
around on Broad street and got a drink, sir. 

Q. Where at? A. A saloon called the 
"Kuby." 

Q. Where did you go then? A. Went 
back to my quarters. 

Q. Did you fake another drink at the 
"Ruby"? A. I look one drink there, sir, 
and then wentround to my quarters. 

Q. Where did you say you stopped 
when you came to Broad street? A. I 
stopped at (he "Euby," sir; the saloon 
called the "Ruby," 

Q. After nine o'clock? A. Yes. 

Q. Where did you go then? A. Back 
to my quarters, sir. 

Q. How long did you remain there? 
A. Until about half past eleven o'clock. 

Q. Was that the time you left to go to 
the meeting of the party? A. Yes, sir; 
somewhere between eleven and twelve. 

Q. Did you pass the sentry? A. I did, 

Q. Who was on sentry that night? A. 
I do not remember, sir. 

Q. Were the men permitted to pass in 
and out any time of the night? A. No, 
sir; not generally. 

Q. How were you allowed to pass? A. 
There was never any restriction on me 
passing out. 

Q. How did that occur, that there was 
no restriction on your passing? A. I was 
in charge of the company then, sir. 

Q. Where was the coat given you that 
you have testified about? A. Near the 
Perry House. 

Q. You say Mr. Hennis handed that to 
you? A. Yea, sir. 

Q. Which aide of the Perry House? 
A. Above it, sir. 

Q. In Oglethorpe street or Jackson 
street? A. In Oglethorpe street, sir; the 
Perry House is on Oglethorpe street, not 
on Jackson street. 

Q. Did not you have three citizens' 
suits? A. No, sir. 

Q. When you were working for the 
Democratic Club did not you tell them that 
you had citizens' suita to put on the soldiers 
to go out electioneering for them — three 
citizens' suits? A. I never knew I was 
working for the Democratic Club, sir. 
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■ ■■ Q. The question is, did not you tell one ' 
of the Demoeratie Club that you had three 
citizeoa' stiits to put on soldiers? A. I 
didn't tell him I iiad the sails, sir; I told 
him I could get the suits. 

Q. Did not you tell him that you had 
sent them out with these suits on? A. Not 
as I remember, sir. 

Q. You say you did not know you were 
working for the Democratic Club ; what 
interference was it that you had in the 
election that caused your arrest by Capt. 
Mills? A. The Captain accused me of 
trying to influence men to vote, sir. 

Cj. You stated yesterday, I believe, that 
you were co-operating with those parties 
that spoke to you about the watch in the 
election; were they or not known to be 
Democrats? A. Yes, sir, they were. 

Q. In what way did you co-operate with 
them in the election? A. By endeavoring 
to influence the freedmen's voles, sir. 

Q. How was the election conducted at 
the polls? A. Conducted as nearly all the 
elections were ; there were sentries at the 
door and judges of election at the door. 

Q. Was there a guard of soldiers in a 
row, through which the voters had to pass? 
A. There were two sentries, sir ; there was 

Q. Was it a matter of difficulty or not, 
to your knowledge, for a colored man who 
was going to vote the Democratic ticket to 
get access to the polls? A. No, sir. 

Q. Was not your main business — being 
an officer — to conduct that class of voters 
to the polls? A. No, sir. | 

Q. Did you take any of that class of 
voters to the polls? 

[Objection to the question was made by 
the Court and it was withdrawn.] 

Q. You say these parties were masked? 
A. Yes, sir. 

Q. What kind of masks did they have? 
A. Different kinds, sir. 

Q. What were the kinds — some of them? 
A. I would not be positive what they were 
made of, sir. 

Q. What sort of mask did you have? 
A. I had an ordinary pasteboard mask, sir. 

Q. How many had the same kind? A. 
That I would not be positive of, sir. 

Q. What sort of a mask did Bedell 
have? A. I would not be positive as to his 

Q. Positive as to Mm and not as to his 
ma&k ? A. Yes, sir. 

Q. What sort of mask did Barber have? I 



A. Barber's mask I should judge to be 
one he made himself; I am not positive, 
but it looked to me like a concern he made ■ 
himself; it was a dark affair. 

Q. What sort of a mask did Hndson 
have? A. Hudson had a mask something 
lite Barber's. 

Q. Whatsort of a maskdid Duke have? 
A. Duke's mt^k, sir, was a smalt mask ; 
came about down just about the chin. 

Q. What sort of a mask did Kirksey 
have ? -1. I would not be positive about 
his mask, sir. 

Q. What sort of a mask did Malone 
have? A. Malone had a mask something 
like mine, sir. 

Q. What sort of mask did Betz have? 
A. I did not see Betz full in the face, sir; 
could not swear to it 

Q. Who first spoke when the party left 
the vacant lot? A. The first remark that 
I heard was when we got to the house. 

Q. Did nobody speak when you left the 
vacant lot? A. 1 am not positive of it, 

Q. Did anybody speak after you arrived 
there? A. There was something spoken, 
sir, but I am not positive as to what it 

Q. Was there auythingsaid by anybody 
when you left the vacant lot? A. Yes, 
sir, I said there was something said. 

Q, Who said it? A. That I am not 
positive of. 

Q. What was said? A. That I am not 
.positive about. 

Q. What became of Honnis after he 
gave yon the coat? A. He joined the 
party, sir. 

Q. Did he lead it? A. No, sir, I 
think not. 

Q. After you got into the middle room 
of the house where Ashburn was, who 
opened the door into his bed-room? A, 
He opened it himself, sir. 

Q. Who were with you in there did 
you say? A. I said there was Barber, 
Duke, Malone, Hudson, and this man I 
took for Beta. 

Q. How was Betz dressed? A. The 
man I take for Beta had on a pair of plaid 
pantaloons and thin coat, 

Q. Which of the parties entered the 
door of Ashbuni's bed-room first? A. 
They entered about simultaneously; j 
could not swear to any one being in ad- 
vance or in the rear. 

Q. You and all the other parties? A. 
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Yes, sir; not all l!ie others; it was impos- 
sible for all to get there at the same time. 

Q. Whioli one went first, that is my 
question, and I repeat it? A. The man I 
took for Barhor is the man who weat first. 

Q. Who next? A. That I am not 
positive about, sir. 

Q. Where were you? A. Right there 
at the door, sir. 

Q. Did either one get into Ashburn' 
room? A. No, sir, thej remained on thi 
threshold of the door. 

Q. Did you all shoot standiag there ii 
the door? A. Yes. 

Q. Did you shoot over aoybody'i 
shoulders? A. No, sir. 

Q. Who was to year left? A. The 
man I took for Hudson. 

Q. Who was to your right? A. The 
man I took for Barber. 

Q. Then where were the others stand- 
ing? A. Right in tl 

Q. Did they siioot over your shoulders? 
A. They did, sir. 

Q. But none of you got into the room? 
A. No, sir, no person got inside the 

Q. Where was Ashburn when you first 
saw him? A. la the third room standing 
in the rear of the table. 

Q. What sort of table was that? A. 
As near as I can remember it was a round 
table. 

Q. What part of the room was it io? 
A. lu the center of ihe room. 

Q. What other furniture was there in 
the room? A. There was a bed, sir. 

Q. What part of the room wasthe bed 
in? A. At the right hand as you went in 
the door? 

Q. Any other furniture in it? A. I 
would not be positive, sir? 

Q. Where was the Ciindle when the 
door was opened? A. On the table, sir. 

Q. Did it remaio there all the time? 
A. I think it did, sir. 

Q. What did you do with your mask? 
A. I threw it away, sir. 

Q. Where did you throw it? A. In 
Jaekson street. 

Q. Threw it down in the street? A. 
Tore it up, sir, and threw it away. 

Q. What did you do with the coat? A. 
I threw it off, sir, as soon as I left the 

$. Left it iu the 



Q. You threw it away in the street? 
A. I did, sir, 

Q. In which street? A. Oglethorpe 

Q. What did you strike Mr. Ashburn 
for, the evening before he was killed? A. 
I had some words with him, sir. 

Q. Was it not because you knew that 
he was going to report you to Capt. Mills 
next day? A. No, sir; I never knew any- 
thing of the kind. 

Q. Did not you tell Foster Chapman at 
his drug-stare that evening, that that was 
what you struck him for, that iie was going 
to report you nest day to Captain Mills? 
A. No, sir; I did not; I told him I struck 
liim, and that ho was going to report me 
for striking him; and Foster Chapman told 
me I could get any bond I wanted if he 
did report me. 

Q. Didn't you tell Foster Chapman 
then that you intended to kill Ashburn? 
I don't remember having told him 
anything of the kind, sir. 

Q. Do you swear that you didn't tell 
Foster Chapman that Ashburn was going 
to report you, and that you would kill him, 
Ashburn? A. I swear that Ashburn said 
he was going to report me, and I told Mr. 
Chapman so, sir; but as regards my say- 
' ig that Iwouldkill him,Iwill notswearto. 

Q. You will not swear that you did not 
tell him so? A. No sir; I will not. 

Q. Did you not make a similar state- 
ment, or the same statement, to Van Mar- 
cus the same evening, and to Julius Clapp? 
A. I did, sir; I made the same statement 
as regards me having the fuss witli Mr. 
Ashburn, and my striking him, and that 
going to report me for it; this took 
place in the interview I had with Mr. 
Clapp in the saloon under Cooke's Hotel, 
just below the drug-store; he and a party 
were playing cards in the back part of the 
saloon, and when I told him, he told me 
if I wanted bond I could have it. 

Was that the time that you passed 
by Cooke's saloon, aa you have testified 
before? A. It was, sir. 

Q. Was there a politieal meeting in 
Columbus that night? A. I heard say 
' ere was; I am not positive, sir. 

Q. Which party had the meeting? 

[Objected to by a member of the Court, 
and withdrawn.] 

Q. Is it within your knowledge that 
^ Ashburn was at a public meeting that 
;lit? A. It is not, sir. 
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Q. You stated that he was a very un- 
popular man in Columbus, and that it was 
on account of his political principles being 
against the majority of the people; was not 
the majority of the same party with him- 
self? A. Not the majority of those hav- 
ing influence, sir. 

Q. Was, or not, the majority of those 
who voted at the polls of Mr. Ashburn's 
party? A. As far as I understand, sir, 
the returns of the election prove that they 

Q. Is it within your knowledge that 
them was strong opposition to Mr. Ash- 
burn within his own party? A. I never 
heard of any, sir. 

Q. Do you know a Mr. Bennett? A. 
I do, sir. 

Q. Did he live ia this house with Mr. 
Ashburn? A. I do not know, sir. 

Q. Did you see him in that room that 
night? A. No, sir. 

Q. If he had been in the room, do you 
think you would have seen him ? A. No, 
sir; there were plenty of opportunities for 
him to secrete himself, sir, 

Q. Did you have any conversation with 
Bennett, about Ashburn, before ? A. 
Never spoke to the man in my life, as I 
know of, before the affiiir took place. 

Q. Was there anybody in the room that 
yon first entered? Did you see anybody 
in it? A. Not when I first entered, 

Q. Did you see anybody in the second 
room? A. I did, sir. 

Q. Who did you see there? A. I seen 
a white woman. 

Q. Who was she? A, I would not 
swear to (be woman, sir; never seen her 
before in my life, nor since, that I know of, 

Q, Did you hear her name called that 
night? A. No, sir. 

Q. Have you ever seen her since? A. 
Not to know her, sir; I seen a woman said 
to be her; but whether it is her or not I 
do not know. 

Q. Would you know her if you were to 
see her ? ^. I do not think I would, sir. 

Q. Did you see any other person; any 
other woman in the house that night? A. 
No, sir; I would not swear to it, 

Q. Where did you first see this white 
woman? A. I seen her in the middle 

Q. Where did she go? A. She re- 
mained there, sir. 

Q. What part of the room was she in? 



A. In the right-liand side of the room, 
when I seen her. 

Q. Did she do anything but stand still ? 
A. I would not swear to what she done, 
sir; I passed her quickly; and then my 
back was to her, and what she did I am 
not positive of. 

Q. Was she still there as you returned? 
A. She was, sir; there was a candle lit iu 
that room. 

Q. Did she say anything? A. Not 
that I heard. 

Q. Do you state that you saw another 
woman, either while or colored, in either 
of the rooms? A. There was a colored 
woman got out of the side window as we 
got into the second room; she was not in 
the room at the time we got in ; she got out 
the side window, on the right-hand side of 
the room. 

Q. You saw a colored woman then get 
out of the window ? A. Yes, air. 

Q. Whowasit? A. I didn't know her 
then; I suppose it is this Hannah neur- 
it- Was she in the room again as you 
returned back? A. I didn't see her, sir. 

Q. When did you say you enlisted? 
A. In 1861, sir. 

Q. Where ? A. The first place was in 
Trenton, New Jersy. 

Q. How long a term for? A. Three 
months, sir. 

Q. Where and when did you next enlist? 
A. In Philadelphia; about the 1st Oc- 
tober, 1861. 

Q. How long for? A. Three years, sir. 

Q, Where did you nestenlist, and when? 
A. In December, 1864, at Brandy Station, 
Virginia; 1863, I should say, sir, 

Q. How long for? A. Three years, sir. 

Q. When and where did you next en- 
list? A. Eufialo, New York, sir; on the 
8th day of January, 1866, 

Q. For how long? A. Throe years. 

Q. When were you arrested for your 
connection with this matter? A. About 
three weeks ago, sir; between three and 
four weeks; I was not aware that it was 
for connection with this matter that I was 
arrested. 

Q. When did you become aware of it ? 
A. When I was brought here, sir. 

Q. How did you become aware of it? 
A. I was told of it by Major Whitley. 

Q. Did Major Whitley have you arrest- 
ed? A. That I would not swear to, sir; 
I do not know who had me arrested. 
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Q. Have you ever received a letfer since 
your arrest, in relation to the arrest, from 
anybody? A. Never received a letter 
from m,, DC. 

Q. Did you ever receive a written state- 
ment from any one ? A. No, sir. 

Q. Did you tell private Price, of com- 
pany C, 16th infantry, that you had re- 
ceived such a statement from some person? 
A. No, sir; I don't know such a man in 
company C, 16th infintry 

Q. Any private m company C? A. 
No, sir; I know them, hut I never told 
them anythmi; of the kind 

Q. Any such to anjbody? A. No, 

Q, How was the matter disclosed to you 
by Major Whitley? A. Well, he told me 
what I was arrested for, sir. 

Q. What else did he state? A. He 
told me that if I knew anything about it, 
I had better make a full confession of the 

Q. What reason did he give you for 
that ? A. He gave me the reason that it 
was my duty, sir, and proved to me that 
the evidence against me was sufficient. 

Q. Did lie hold out any inducements to 
you? A. He did not, sir; nothingwhat- 

Q. Did be tell you that if you would 
testify to certain facts, which he stated to 
yon, there would be no prosecution against 
you? A. He did not mention any "certain 
facts" at ail, sir ; lie told me to tell what I 

Q, How many confcrcnceshaveyou bad 
with 3Iaj. Whitley? A. I spoke to Maj. 
Whitley three or four times before I said 
linything of the affair to him. 

Q. Did he make any statement to you 
that in case yon testified to the implication 
of these gentlemen you would not be pun- 
ished? A. He made no statement to mc 
as regards my testifying against any par- 
ticular person, sir ; he told me to tell what 
I knew of the affair, and I did, openly and 
frankly ; he offered me no inducements. 

Q. Did he tell you that you would not 
be punished if you would so testify ? A. 
He told ine I would not be prosecuted ; be 
did not tell me whether I would be pun- 
ished or not ; after I made the confession 
to bim he told me that. 

Q. Did he make that statement to you 
before you made any confession to him? 
A. Not that I remember, sir; I knew 
myself I could not be placed on the stand 



and at the same time be tried; it was not 
necessary for Major Whitley to tell me that. 
Q. You knew, then, that by making the 
statement you have you would be saved 
yourself? A. I don t know, sir ; I didn't 
know whether my evidence would be suf- 
ficient to do, sir ; consequently I wished to 
implicate no one; I did not do it for that 



Q. You stated that you didn't know 
your evidence would be sufEcient to do ; 
what do you mean ; "sufficient to do" what? 
A. I didn't know whether my evidence 
would convict or not, sir. 

Q. If it convicted, you knew that you 
would be discharged — not hurt yourself 7 
A. 1 did not know positively, sir. 

Q. Was that the impression under which 
you made the statement to Maj. Whitley? 
A. The impression I labored under when 
I made that statement was that it was my 
duh) to do so, and I did so, openly and 
frankly — not looking forward to anytliing 
that may come hereafter. 

Q. You stilted that it did not require 
Maj. Whitley to tell you that you would 
not be liable to punishment if you made 
this statement; now, my question is, 
whether you were under the impression at 
the time you made it that by making ityou 
would be free from hurt or harm ; was that 



Q. Was it your impression ; was it what 
you thought ? A. \ say I am not positive, 

Q. Did not Haj. Whitley tell you that 
he would guai-antee you against harm front 
Government if you would? A. No, sir; 
uever talked of the Government harming 

Q. Did not Maj. Whitley tell you he 
would guarantee you against all harm on 
account of tliis if you would? A. He told 
me he would guarantee me protection, sir. 

Q. Did Maj. Whitley have exclusive 
control of you since your arrest? A. No, 



Q. Any person permitted to see you 
without his authority? A. There was no 
one came to see me, sir, to have any inter- 
view with me. 

Q. Did you have any interview with 
anybody but Maj, Whitley since your 
arrest? Yes, sir; I had. 

Q. Whom? A. Gen. Dunn and Gov. 
Brown, sir. 

Q. At your quarters or at tbeir quar- 
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ters? A. At the Adjutant's 



A. The 



Q. Who took you the. 
sentry. 

Q. Who had the control of jour prison 
door? A. The Sergeant of the guard. 

Q. Under whose control was the Ser- 
geant of the guard? A. I suppose he was 
under the officer of the day, sir, as far aa I 
know ; that is how I understand. 

Q. Did Maj. Whitley come to see you 
when he pleased? A. I don't know, air, 
whether he come when he pleased or 
whether he bad to get permission ; I am 
not positive about that, sir. 

Q. Did anybody else except him come 
to see you then? A. Not in the cell, sir. 

Q. How often was he with you there? 
A. I spoke to him once in the cell and 
once outside, sir ; that is all I remember — 
yes, sir, I spoke to him three times: the 
first time I was in the third cell, next time 
I was in the first cell, after the partition 
was put up, and the next time I was in the 
hall, last Sunday night a week. 

Q. What sort of a celt were you first 
pnt in? A. In one of those cells over there 
at the guard-room, sir; the cell before it 
was altered was, I suppose, five or six feet 
wide and eight or ten feet long. 

Q. How long did it remain in that con- 
dition? A. I don't know, sir; Iwiitaken 
out of that Cell and put in the end 

Q. How long waa it hefrre yju were 
changed from one eel! to the other ? A. 
It was about eighteen hours 

Q. Who was there when jou was so 
changed? A. The Sergeant ot the guard, 
and I think Maj. Smythe was in the ball, 
wr. 

Q. Maj, Whitley there? A. I did not 
see him, sir. 

Q. What is the size of the second room 
you were put in? A. It is one of the lai^e 
cells split in two by a partition ; it is about 
three leet wide. 

Q. Did you hove any conference with 
Maj, Whitley in the first room you were 
put into? A. I spoke to him as regards 
getting a blanket and one thing or another. 

Q. In which room was it that he first 
told you what you were arrested for? A. 
In that room, sir. 

Q. The first one? A. Yes, sir. 

Q. You had a talk with him in that 
room then about something beside a 
blanket? A. He just asked me if I knew 
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what I was arrested for, and I told liim I 
did, sir. 

Q. You have just stated that you never 
knew what you were arrested for until he 
(old you; how do you explain that? A. 
I was not positive; I knew what I was 
arrested for ; my own conscience told me 
that ; I might have been brought here on 
some other charges, just as easily as not, if 
there had been any evidence against me. 

Q. Did not you expressly state that you 
never knew what you were arrested for 
until Maj. Whitley told you? A. I did, 
sir; that is, I never was informed by any- 
body; I knew myself what I was arrested for. 

Q. Did Muj. Whitley then tell you 
what you were arrested for by simply ask- 
ing you if you knew what yon were arrested 
for and your telling him yes? A. That is 
not the way he told it; no, sir. 

Q. How did he tel! it? A. He told it 
in a rather indirect way. 

Q. Well, how did he tell it? Just 
answer that question ; how did he begin ? 
Narrate it just as it occurred; as near as 
yon can recollect, word for word. A. He 
spoke to me about this affair, sir. 

Q. Just state how he began; what he 
said; his own words, as near as you eaa 
recollect. A. He told me what I knew to 
make a statement of, sir. 

Q. What is the first word he said ? 
How did the conversation begin; what did 
he state ? ^4. I would not swear to the 
firat word, sir. 

<^. Wei!, just as near as you can; bring 
to your mind now how it began and what 
he said. A. That is what he said, sir; he 
told me to make a statement of what I 
knew about the affair, if I knew anything; 
he did not demand it of me — nothing of 
that kind; merely asked me to do it. 

Q. When was that? When did that 
occur? A. Just after I had gotten here. 
Which room were you in? A. I 
the third cell, sir; the same thing 
took place also in the second cell. 

Q. Which first— the second or third? 
A. The first time he spoke to me about it 
was in the third eel!; there was less said 
there than in the other. 

Q. Which one were you in first? A. 
In the third cell. 

Q. What do you mean by third cell? 
A. I mean the third door. 

Q. Were you ever put in that cell when 
you first came? A. No, sir; I was not 
put in there when I first came. 
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Q. ^Vas that the first cell you were put 
in? A. Yes, sir. 

Q. He mentioned it then to you the 
first twenty-four hours after you came? 
A. I think it was, sir; yes, sir. 

Q. Then you were taken to the second 
cell ? A. I was taken to the end, sir. 

Q. The second cell you were in? A. 
Yea, sir. 

Q. That is the one yoa say was about 
three feet hy eight ? A. Yes, sir. 

Q. How long were you in that ? A. 
was in there over twenty-four hours, 

Q. How long? A. Put there one after- 
noon and kept there until the second morn- 
ing after. 

". Where were you taken then? A. 
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Q. What is the size of it? A. About 
six by eight, sir; soroewhere about there. 

Q. Was that the first cell you were put 
in? A. No, sir. 

Q. How long clid you remain in that 
place? A. Until the next 



you taken then? A. 
om with the prisoners, 
did you remain there? 
iday morning; a week, sir. 
e you taken then ? A. 

;main there ever since? 



Q. Where 
Into the guard- 1 

V- How Ion. 
A. UntiUastM 

g. Where w 
Put in the end 

Q. Did you 
A. Yes, sir. 

Q. Where was it that you first made the 
confession to Major Whitley? A. It was 
in the Adjutant's office. 

Q. Was there any person present with 
yoQ? A. No, sir. 

Q. Do you swear that Major Whitley 
did not have free and full access to you at 
all times since you have been here ? A. 
I could not swear to that sir; I don't know 
what Slajor Whitley's orders were, sir, no 
more than you do. 

Q. Did Major Whitley tell you what 
other parties had confessed about this 
matter? A. No, sir. 

Q. Did he ever make any statement to 
you of what other parties had stated, by 
way of inducement to you? A. He did 
not; never made any inducements to me 
of any kind. 

Be-direci Examiiiation. 
Q. For what did Maj. Whitley tell you 
he would guarantee you protection; was it 
that you should t^ll the whole truth and 
that you should implicate any particular in- 
dividuals? A. That I should tell the truth. 



Q. Did or did not Major Whitley 
charge you not to implicate any innocent 
person in any statement that you might 
make? A. He did, sir. 

Q. When, in your examination yester- 
iSsy, you stated that the majority of the 
people of Columbus were against Ashburn, 
in regard to which statement you have 
been examined to-day, were you speaking 
of the sentiments of the whole people of 
that locality or a class, and if a class, what 
class of the people were you speaking of? 
A. I was speaking of the class having 
the most influence. 

Q. Were you speaking of the white 
population or of the black? A. Of the 
white, sir. 

Q. How many drinks did you take that 
night, the night of Ashbum's assassina- 
tion? A. I took one, sir, at the " Ruby." 

Q. Were you more or less intoxicated 
that night than you were in the afternoon? 
A. More in the afternoon. 

Q. You stated in your cross-examina- 
tion that you were not certain whether you 
had spoken to Bedell before the night of 
the killing of Ashburn; had you not 
often seen him previous to that time, and 
did you not know him well by siglit? A. 
I seen him moit every day, sir, and knew 
him well by siaht 

Q. Were juu intoxicated at all the time 
of Ashbnrn's assassination? A. I was not 
under the influence of liquor, sir. 

QaaJwns hy Ih. G>uri. 

Q. Did you at the time you received 

the loan from Mr Wiikma promise and 

intend to pay it lo the future.' A. I did 

Q. Did the person you believed you re- 
cognized as Chipley have a revolver and 
fire it on Ashburn on the night in ques- 
tion? A. No, sir. 

Q. Had you made application for your 
furlough before you were relieved as first 
sergeant? A. Yes, sir. 

Q, Look at this paper and say if it is a 
correct diagram of the house in which Ash- 
bum was killed; examine it carefully. 
[The Judge Advocate here handed a paper 
to witness.] A. I believe it is, sir. 

Q. During your conversation with the 
accused, Chipley, after the murder of Ash- 
burn, was there anything said in reference 
to the said murder? If so, state all that 
was said to you. A. There was not, sir. 

Q. Was there anything said to you ai^er 
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Ashburn was killed by any of the accused 
OD the subject in question? A. No, sir. 

[Question by defense, by perniissio'n of 
the Court.] 

Q. Did Mr. Chipley say more than 
"good morning" at the only time you 
spoke to him after the death of Ashburn? 
A. Not as I remember, sir. 

[A. E. Marshall was then duly sworn as 
an additional short-hand reporter for the 
Court, by the Judge Advocate, iu the 
presence of the Court and the accused. 

Qualions hy Prosecution. 
George F. Beta, witness for the prose- 
cution, was brought into Court and duly 

Q. What is your name? A. My name 
is Georfro F. Betz. 

Q. Where do you live ? A. In Colum- 
bus. 

Q. Where were you raised? A. In 
Colunibus. 

Q. Where do your parents live? A. In 
Columbns. 

Q. Columbus? In wliat State and 
county? A. State of Georgia, Muscogee 
county. 

Q. What is your occupation? A. I 
have none particularly, sir. 

Q. In what business were you last, em- 
ployed before you were arrested? A. I 
was on the railroad, sir. 

Q. How long had you been 
the railroad? A. About seven or eight 
mouths. 

Q. In what capacity? A. Fli 

Q. Were you acquainted with George 
W. Ashburn? A. Not personally. 

Q. Did you know him by sight? A. I 
did, sir. 

Q. Is lie dead or alive? A. He is dead, 

Q. Were you preseut at his dcatli? A. 

Q. How did he die? A. He was shot. 

Q. How many persons were present 
when he was shot? A. Between twenty- 
five and thirty, I tltink, sir. 

Q. Where was he killed? A. la Co- 

Q. At what locality in Columbus? A. 
On Oglethorpe street, sir. 
■ Q, In tke street or in a house? A. In 
a house, sir. 

Q. Where was that bouse located? A. 
Located on Oglethorpe street. 

Q. Can you give any description as tc 
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its location? A. No, 

Q. Do you know the cross streets near 
it? A. I do not recollect their names, 

Q. How far was it from the Perry 
House? A. About two hundred yards, 

Q. Was there any vacant lot near it? 
A. There was. 

Q. Was the vacant lot on the same side 
of the street or the opposite side of the 
street from the house where Ashburn was 
killed? A. It was an the opposife side. 

Q. Look upoD that diagram (one handed 
to witness) and say whether, in your 
opinion, it is a correct diagram of the 
house in which Ashburn was killed. A. 
Well, I can not tell, for I was not ac- 
quainted with the house. 

Q, Had you ever been in it before that 
night? A. I had not, sir. 

Q. Was tlie end or the -side of the 
house to the street? A. The end of it 
was to the street. 

Q. State whether there was any door in 
the end of the street. A. There was, sir. 

Q. Where did the persons meet who 
killed Ashburn? A. In that vacant lot, I 
suppose. 

Q. Where did they go from that lot? 
A. To the house, 

Q. What did they do when they got 
there? A. Knocked at the door. 

Q. Did any one say anything; aad if 
so, what? A. They did. 

Q. Well, what? A. They asked for 
admittance; some one inside asked who 
was there, they said it was Mary Tilling- 

Q. What did the person inside reply? 
A. Asked, who do you want to see? 

Q. What did the person outside say? 
A. Hannah Flourney, 

Q. What reply was made to that? A. 
Can't let you in; it is too late. 

Q. Do you know who outside demanded 
admittance? A. No, sir; I do not. 

Q. Did the person seem to speak in hia 
own natural voice or in an effeminate voice 
not his own? A. I can't tell. 

Q. Did you hear him speak when he 
demanded admittance? A. I did, sir. 

Q. Did you know his voice? A. I 
could not recognize it. 

Q. After admittance was denied, what 
then occuiTcd? A. The door was knocked 
down, or a part of it knocked down, 

Q. Did anybody enter? .d. They did, sir. 



MILITART OUTRAQB IN GEORGIA. 



33 



Q. How many persons, and who were 
they, to the best of your knowledge, who 
entered? A. I can't tell bow many came 
into the house. 

Q. Did you go in? A. I did. 

Q. Do you know any persons whom you 
cao identify who went in? A. I do. 

Q. Who were they? A. Mr. Dukes. 

$. If he is here, point him out. 
ffl'itcess, pointing to one of the prisoners) 
There he is, sir. 

Q. Who else? A. Mr. HudsoD. 

^. Can you point him out? A. I can. 

Q. Do so. A. (Witness pointed to one 
of the prisoners.) 

Q. Do you see any one else present who 
was in there? A. I do. 

Q. State who, and point hin 
All of them, sir? 

_ Q. Poiot out one at a time. A. (The 
witness pointed to each prisoner severally, 
who, at the order of the Court, rose up in 
full view of the Court as his name was 
called by witness.) Mr. Boht. A. Woods, 
Mr. James W. Barber, William Duke, 
Robert Hudson, Alva C. Roper, Jas. Wig- 
gins, Doctor Kirksey, Columbus Bedell. 

<J. Any one else? A. I am not certain 
of Captain Chipley. 

Q. Well, if there is any reason that in 
duces you to believe that he is the man oi 
any descviptioo of his person tate them 
A. The man in command of that s(|uad I 
take to be Captain Chipley. 

Q. Why did you take him to be Chip 
ley? A. l''rom his appearance, sir. 

^. What was his appearance? A. Just 
as it is now — a large man. 

Q. If he was disguised in any way, 
state it — how? A. He was disguised; 
had on a dough-face. 

Q. What do you mean by a dough-face? 
A. False -face. 






g. What sort of a f 
A. It was dark; I beli 
knowledge, it was black. 

Q. Do you know of what it was made? 
A. No, sir. 

Q. What did it look like? A. Looked 
like a false-face, that's all I know. 

Q. When you say dough-face, do you 
mean it was made of dough or some other 
material? A. There wasn't much dough 
about it. 

Q. What did this person do there that 
night who you took to be Capt. Chipley? i 
A. He seemed to have command of a 
squad. 



Q. How many of those persons, if any, 
whom you have named went with you into 
the house? ..4. Mr. Duke, Mr. Hudson, 
Mr. Barber. 

Q. Any one else? A. No, sir. They 
came behind me, whoever else came into 
the house. 

Q. Did you see Marshall anywhere 
that night— a soldier? A. I did, sir. 

Q. Where was he when you went into 
the house? A. He was with me. 

Q. You have stated that Duke, Hud- 
son, Barber, Marshall, and yourself went 
into the house together; did you see any 
one else in the house after you came in 
besides the names you have mentioned? 
A. I did, sir. 

Q. Who were there? A. Milton Ma- 
lone, Henry Hennis, Doctor Kirksey, Co- 
lumbus Bedell, and a fellow by the name 
of Biair; that is all I know about him. 

Q. Did you see Bedell and Kirksey do 
.uything? A. I did not, sir. 

Q. Were you and the others who first 
went ia with you armed? A. They were, 

Q. With what? A. With pistols. 

Q. What sort of pistols? A, I did not 
notice closely; revolvers, I believe. 

Q. What was yours? A. A revolver, sir. 

Q. When the door was broken down, 
id you went in, what did you do? A. 
Went on through the room, 

Q. To what room? A. Ashbum's 



at room was that — the first, 
: third room? A. The third 

you hear Ashburn say anything, 
and if so, what? A. He asked who came 

J. What did he then do? A. He 
didn't do anythiog particularly, not as I 

Q. Who opened the door? A. He 
opeued his door, 
_ Q. Was there any burning candle in 
LIS room or not? ..4. There was. , 

Q. Where was it? A. It was on the 
table, sir. 

Q. Where was the table? A. In the 
middle of the floor, or about. 

Q. What sort of table, if you recollect? 
A. A round table, sir. 

?. Where was Ashburn as you got into 
tue door? A. He was in his room. 

Q. What part of his room? A. He 
was on the right-hand side. 
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Q. Was there any bed in tUe room? 
.■1. There was. 

Q. Where was it located? A. In the 

Q. As you went in was it on the left- 
hand or right-hand corner? A. Right- 
hand corner. 

* Q. When you got to Ashburn's doov, if 
anybody said anything, who was it and 
what did he say? A. Bob. Hudsoo said, 
'' You are a d — n s — t." 

Q. What then occurred? A. Firing, 

Q. How many shota were fired? A. 
To the best of my belief there were thir- 
teen or fourteen. 

Q. Who fired? A. I did, sir. 

Q. Who else? A. Mr. Duke. 

Q. Who else? A. Mr. Hudson. 

Q. Anybody else? A. Mr. Barber. 

Q. Any one else? A. Mr. Marshall. 

Q. Was there any one else? -4. I think 



did, e 



'. Did 






; Ashburn fall? A. I 



Q. Did anybody fire after he feli? A. 
I think they did. 

A. Who? A. Mr. Hudson. 

Q. In what position was he when he 
fired? A. He was on his knees, squatting 

Q. Why did he stoop down to fire? A. 
X do not know, 

Q. Was there anything in the way, 
after Ashburn fell, to render it necessary 
for bim to stoop in order to hit him? A. 
I believe the table was between him and 
Ashburn, 

Q. What did you all do after the firing, 
and after Ashburn fell? A. Went out, 
sir, 

Q. Did anybody go and look upon him 
after he fell before you went out, and if so, 
who? A. I did not see anybody. 

Q. Did anybody's mask fall off as you 
retired from the room? 4- There did. 

Q. Whose? A. I believe it was Sam. 
Bedell's,. 

Q. Did you hear him make any remarks 
to a woman or anybody else? A. I think 
he did. 

Q. What was the remark? ^.-The 
best I can recollect is, he said he would 
kill her if she told on him. 

Q. Did all the party go in the house, 
or did a part remain outside? A. They 
didn't a!) go in. 

Q. State whether the man you took to 



be Capt. Chipley went in? A. I didn't 
see him go in. 

Q. Did you see any women in the house 
when you entered? A. I did. 

Q. Who were they? A. A white wo- 
man and a negro woman. 

Q Can you give their namis? A. I 

Q. Do so? A. Amanda Patterson and 
Hannah Flourney. 

Q. Do you know Mr. Bennett? A. I 
do. 

Q. Did yon see anything of him in the 
room? A. I did not. 

Q. Were there any places in the room 
where he could have concealed himself; if 
so, what sort of places? A. I do not 
know that. 

Q. Could he have beea in the room 
without your seeing him? A. I suppose 
he could, sir. 

Q. Alter you retired from the house 
what did the party then do? A. They 
went on across the street and went through 
the lot. 

Q. How many do you think were pres- 
ent? A. Between twenty and thirty. 

Q. When they passed the vacant lot 
what did they do ? A. I do not know. 

Q. State whether they remained to- 
gether, or whether they scattered. A. I 
can not tell. 

Q. Where did you go? 4. Went home. 

Q. Where were they when you separated 
from them? A. In that lot, sir. 

Q. Who did you firat meet when you 
got there that night? A. Met Bill Duke. 

Q. Who nest? A. Met the crowd nest, 

Q. How long after you got there before 
you advanced to Ashburn's house? A. 
About ten minutes, sir. 

Q. Why did you go there that night? 
A. I went there to help kill Ashbom. 
" Q. Did you expect to meet anybody 
else there? A. I did, sir. 

Q. Why? A. Because I was told so. 

Q. Who told you so? -4. Dr. Kirk- 

Q. How many conversations had you 
wltli Dr. Kirksey on this subject? A. 
One, sir. 

Q. Where was it? A. In Columbu-s, 

Q. In what part of the city? A. In 
Oglethorpe street. 

Q. How did the eoQTersation occur? 
A. He just called me to him. 

Q. What did he say? A. He told me 
he wanted me to join that party. __^_,^j 
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Q. Why did they say" they wanted to 
kill Ashburn? A. They didn't tell me 
that. 

Q. Why did he say it? A. Ho didu'l 
tell 1110. 

Q. Did he say anything about money, 
or anything of value, and what? A. He 
did, sir. He said he would give me so 
much money to !*o there. 

Q. Whatsum> A. Fiftyor a hundred 
dollars. 

Q. State whether you agreed to so. 
A. I did. 

Q. Was any time fixed? [ A. There 
was. 

Q. When was it? A. Monday night. 

Q. What month and what day of the 
month was that Monday night? j ' 
March, iJOth day of the month. 

Q. Was anything said about the time 
of night the meeting was to take place? 
A. There was. 

Q. What time? A. Between twel' 
and one o'clock, 

Q. At what place? A. At that vacant 
lot. 

Q. AVhat vacant lot do yoa mean? 
A. Oa Oglethorpe street. 

Q. Where were you in the early hours 
of that night? A. I was knocking around 

tOWD, 

Q. Did you go home any time of the 
niglit before the killing? A. I did, sir. 

9. What timo in the night did you go 
home? A. Between ten and eleven o'clock, 



;et into the house? A. I got in at the 
Q. What did you then do? A. Went 



Q. How long did you remain in bed? 
A. About half an hour or tlirce quarters. 

Q. What did you then do? A. Got up. 

Q. How did you get out the room? 
A. Got out of the window. 

Q. Where did you go from your room? 
A. Went up on Broad street. 

Q. Then where did go? A. Went on 
up town. 

Q. How long after that before you went 
to the vacant lot? A. I went on up there, 

Q. After the killing of Ashburn, how 
long before you returned home? A. I 
suppose it was about an hour. 

Q. Where did you go in the meantime? 
A. I went away down town. 
_ Q. When you got home how did you 



Q. Did yon get up as usual? A. I did. 

Q. State whether the family, or any of 
them, knew you were absent after you 
wont to bed that night. A. I do not think 
they did, sir. 

Q. Did Doctor Kirksey give you any 
reasons why they intended to kill Ash- 
burn, and if so, what? A. No, sir; he 
did not. I knew them, though. 

Q. How did you know them? A. They 
wanted to get him out of the way in elec- 
tion times. 

Q. When you went down town after the 
killing, with whom did you go? A. Went 
by myself. 

Oro^-examination — Queslions for Defense 
hy Mr. Stephens. 

Q. Leave all the rest there? A. No, 
sir; I didn't leave them. 

Q. Which way did the others go. A 
Went on through the lot. 

Q. Did you go back to the lot? A. 
Not right then. 

Q. Did you go baek to the lot? that is 
my question. A. I did, sir. 

Q. Did anybody leave the lot with you' 
A. No, sir. ■' 

Q. Did anybody leave before yon? A. 
I went with the crowd; I went oneway, 
they went the other. 

Q. You went with the crowd, and you 
went one way and they went the other? 
A. When I left them. 

Q. Did you leave tho crowd all at the 
lot? A. I left them going through the 
lot, sir. 



Q. Did you go into the lot? A. I did. 

Q. And then did you turn right round 
id go back? A. I didn't. 

$. Which way then did you go? A. 
Went up the street. 

r Which street? A. I believe it is 
Church street. 

Q. Which street is the vacant lot on? 
A. It is on both of them. 

^ Which both? A. (%lethorpe and 
Church. 



Q. Did you go then through the lot to 
Church street? A. I did. 
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Q. Did they all go through with you to 
Church street? A. I left them all about 
half way, sir. 

Q. You left all about half way in the 
lot? 4. I did not leave them all. 

Q. Where were the balance? A. Some 
weiit down the other street — down Ogle- 
thorpe street. 

Q. Did you not state that they ali went 
hack with jou iiito the lot? A. I believe 
I did. 

Q. Is it (rue? A. Some of them turned 
off down Oglethorpe street. 

Q. Which ones of them? A. I do not 
know. 

Q. Which ones of them were with you? 
A. I do not know that. 

Q. Do you kaow a single one that did? 
A. I do. 

Q. Which one was it? A. Bill Duke. 

Q. Which other one weat? A. Bob 
Hudson. 

Q. Which other one? A. Jim Barber, 

Q. Which other one? A. Dr. Kirksey, 

Q. Which other one? A. Lum Bedell. 

Q. Which other one? A. Henry Hen- 

Q. Any other one? A. 1 do not recol- 
lect; they are ali 1 know went through the 
lot with me, I believe. 

Q. Are you certain of it or not? A. 
No, sir, I ain't. 

Q. Well, then, did you leave them all 
there? Do I understand your testimony to 
be that .yon left them all there? A. I 
went by myself. 

Q. Did you leave them there? is mj 
(question, A. There's where I left them, 
there is where I turned off from the crowd. 

Q. You say you left them there? A. 
I did. 

Q, And went alone? A. Yes, sir. 

Q. Did you say you went down Church 
street? A. No, sir. 

Q. What did you say about Church 
street? A. I weot up Church streel- 

Q, And you left Bedell, and Barbei 
and Duke, and Hudson, and Kirksey ii 
the middle of the vacant lot? A. About 
the middle. 

Q. Was there any conversation had be- 
tween you, or any of you, after the crowd 
got into the middle of the vacant lot? A. 
Going from the house there was. 

Q. What was that conversation? A. 
Slilton Maione asked me why I did not 
shoot all the barrels of my pistol off. 

Q. Anything else? A. No, sir. 



Q. You say that all the crowd you 
kaow went into the middle of the vacant 
lot with you? A. I believe so. 

Q. DidHenniago? A, I think he did. 

Q. Marshall? A. I did not see him. 

Q. What did you do with your mask? 
A. Tore it up. 

Q. Where did you tear it up? A. Tore 
it up in the street. 

Q. Which street? A. I do not know 
what street it was — it was in Columbus. 

Q. What kind of a mask did you liavc? 
A. Had a black one, sir. 

Q. What kind of a mask did Bedell 
have? A. Had a black one. 

Q. Where did you get the mask you 
had? A. I made it. 

Q. Did you ever ask Dr. Kirksey for 
the fifty dollars, or the huodred he prom- 
ised to pay you? A. No, sir; I never 
asked him for it. 

Q. Did he ever say anything to you 
about paying it? A. He said he would 
send it through tlie post-office to me. 

Q. When did he say that? A. He said 
when I received it I would get it through 
the post-office, 

Q. Did you ever get it through the post- 
office? A. No, sir. 

Q. And you never said anything to Lim 
about it? A. No, sir. 

Q. Now, upon your oath, Mr. Betz, 
will you swear that you ever spoke to Dr. 
ICirksey or Dr. Kirksey to you in your 
life, about anything? A. I have. 

Q. Did anybody ever see you speak (0 
Dr. Kirksey, or see you in company with 
him; oris there anybody living by whom 
you can prove that you ever had a conver- 
sation with him, or that he ever knew you? 
A. I do not know whether I can or not. 

<?. How high is that window of your 
bedroom? A. I do not know exactly how 
high it is, 

Q. How high do you suppose it is? A. 
Higher than my head. 

Q. How were you dressed that night? 
A. I had on a black coat. 

Q. What sort of pants? A. A pair of 
dark pants. 

^. When were you arrested? A. I 
was arrested on the 2lst of May, I believe. 

Q. In whose custody have you been 
since? A. Been in the military custody. 

Q. Who had charge of you? A. Capt. 
Cook, at this place. 

. Q. Where were 'you first taken after 
your arrest? A. To Fort Pulaski. 
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Q. In whose charge were you put then? 
A. Capt. Cook was in charge of the fort, 
I believe, I do not know. 

Q. Where did jon first get acquainted 
with Mr. Whitley? A, I never seen him 
before til! I got to the fort. 

Q. Did you have any acquaintance with 
Capt. Chipley? A. Not personally. 

Q. Did you ever speak to him, or he to 
you, in your life until since your arrest? 
A. I do not recollect. 

Q. You have no recollection of any 
words passing between you and him in your 
life? A. No, sir. 

Q. Is it not true that a word never did 
pass between you and him, in your life, until 
since your arrest? A. I do not recollect. 

^. Did you ever speak to Mr. Bedell in 
your life? A. I have. 

Q. Did he speak to you? A. He did. 

Q. Can you state any occasion? A. I 



Q. State it. A. Mr. Bedell was shoot- 
ing in his lot one day; and I was an offi- 
cer; I went to his iot and told him not to 
do it; he said is was his lot and he would 
shoot when he pleased; he was shooting a 
hoc;, 

0. Has Mr. Bedell any lot? A. I do 
not know. 

Q. You don't know? A. It was the 
lot where he lived ; I don't know whether 
it was his or who it belonged to. 

Q. When was that? A. Been a good 

Q. How many years? ^. No years at all. 

Q. How long ago, (hen? A. I don't 
recollect. 

Q. Three months? A. More. 

Q. Six? A. More than that. 

Q. Twelve? A. I don't think it was 
that long. 

Q. How was Mr. Woods dressed that 
night? A. I don't recollect, sir. 

Q. How was Mr. Duke dressed that 
night? A. Ho had on black clothes. 

Q. How was Mr. Bedell dressed? A. 
I don't recollect. 

Q. Was it a dark night or a moonshine 
night? A. I think the moon had just 

Q. How was Mr. Roper dressed? A. 
I don't recollect that either. 

Q. How did you know them? You 
stated that they were all masked. A. I 
spoke to them, sir. 

Q. Which ones did you speak to? A. 
1 spoke to all I mentioned. 



Q. When did you speak to them— 
before you got to the house or afterward? 
A. Going to the house. 

Q. Did they tell you their names? A. 
No, sir. 

Q. Were they all masked when you 
first saw them? A. Will Duke was not. 

^. Did he put on a mask afterward? 
A. I do not know whether he did or not. 

Q. AVerc all the rest masked except 
Bill Duke? A. I think they were, sir. 

Q. Well, how did you know them? A. 
By their talk. 

Q. How did you know them indi- 
vidually? A. Because I Jiad been raised 
up with them. I kaowed them as good 
as I know myself. 

Q. Were you as intimate with Mr. Be- 
dell as with yourself? A. No, sir. 

Q. Did you ever hear Mr. Bedell talk 
except when you heard him say he would 
shoot the hog? -4. I have. 

Q. Ever on any other occasion except 
that? A. No, sir, 

Q. He never did on any other occasion 
except that? A. Not as I recollect. 

Q. You never heard htm utter a word 
in your life except that he would shoot 
when he pleased on his lot? A. Yea, sir, 

Q, If so, state when and where. A. 
On the street, sir. 

Q. State on what occasion it was. A. 
I heard him talk; be was not talking to me. 

Q. Can you state what you ever heard 
him talk about, and who were present? 
A. I do not know, sir, what he was talking 
about. I heard him speak; that was the 
question you asked me — whether I have 
ever heard him speak. 

Q, Do you say that you have ever heard 

him speak often enough to be as familiar 

with his voice as to recognize him under a 

I swear positively to his identity 

from his voice? ^1. I do not think 1 

mid. 

Q. Would you say the same of Doctor 
Kirksey? A. No, sir. 

Q. Are you more familiar with him 

in with Bedell — more intimate? A. I 
would know him sooner by his voice. 

Q. How long have you known Doctor 
Kirksey? A. I don't exactly recollect. 

Q. How long, as near as you can tell? 
L. I don't know; I could not say. 

Q. Raised with him? A. No, sir. 

Q. Did you not say you were raised 
ith all of ihem? A. No, sir. 
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Q. Wliat did you say about being raised 
irith tliem? I understood jou tbat way. 
A. Raised with tbe bi<rgest part of them, 

Q. Dr. Kirl;sey was not oae of them? 
A. No, sir. 

Q. I want you now to state as near 
you can whea you first knew him, A. 
knew him some eight or nine months, I 

Q. How long have you 1;d 
Woods? A. I can not tell that. 

Q. Longer than ICirksey or shorter? 
A. Longer. 

Q. Can you swear that you could recog- 
nize Ills voice? A. Yea, sir, to the best 
of my knowledge and belief I could. 

Q. How was he dressed that night? A. 
I don't recollect, sir. 

Q. You say you recognize these genlle- 
raen by their voices, as they were talking, 
as they went from the vacant lot to the 
house where Ashburn was killed; 
state anything that any one of thi 
A. I can. 

Q. State it. A. Mr. Hudson— Bob 
Hudson— said we would give him hell. 

Q. Anything; that any other said? A. 
No, sir; I don't believe I do; I don't recol- 
lect particularly what they said. 

Q. Do you state upon your oath that 
ihe only ground of your recognizing tliem 
was their voice? A. I koowed them very 

Q. Have you not just stated that you 
knowed them by their voices? A. Yes, 
sir, I did. 

Q. You said you were first taken to 
Savannah? A. Taken to Fort I'uloski. 

Q. Where did yon first get acquainted 
with Mr. Whitley? A. At Fort Pulaski. 

Q. Did ho have chaise of you there? 
A. Capt. Cook had charge. 

Q. Have any interview with Mr. Whit- 
ley there? A. I did, sir. 

Q. When did you. first know what you 
were arrested for? A. I don't recollect 
that; I don't recollect the time. 

Q. Who told you? A. I don't recollect. 

Q. Who was present the first interview 
youhadwithMr. Whitley? A. Nobody,sir. 

Q. Where did the interview lake place? 
A. At Fort Pulaski. 

Q. Did he tell you what you were ar- 
rested for? A. No, sir; I don't believe 

Q. Who did tell you? li. I don't 
recollect 

Q. To whom did you first make the dis- 1 
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closure that you have made here? A. To 
Major Whitley, sir. 

Q. Where was it nt? A. Down here 
in one of those houses. 

Q. Did you make no disclosure to him 
at Fort Pulaski? A. No, sir. 

Q. Did he endeavor to get you to make 
any? A. Not particularly; sir. 

Q. What did he do? A. Didn't do any- 
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Q. What did he say oa the subject of 
your making a disclosure? A. I don't 
recollect, sir. 

Q. Did he tell you that he had proof of 
your guilt, and that if you would testify 
against the other parties, you would be 
protected? A. I knew tha^ sir. 

Q. You knew what? A. I knew Ihat 
I would be protected. 

Q. Didn't Mr. Whitley tell joa so? A. 
He did, sir; I knew it before ever he told 
me though, I knew his business very well. 

Q. Whatwas his business? A. He was 
a detective. 

Q. He is no Major in the army then' 
A. I do not know whetber he is or not 

Q. You say you knew his business? 
A. From what I have heard 

Q. His business is a Government de 
tective jousay? A. Yes, sir a (io\ern- 
ment detective, or a Government agent of 
some kind. 

Q. Didn't he tell you that if you didn't 
make a disclosure that you would be hung? 
A, I don't recollect, sir. 

Q. Didn't he tell you in substance that 
you had better save your neck? A. I 
don't recollect it, sir. 

Q. Didn't he tell yoo that these other 
jentlemen were men of property, and that 
they would let you he hung, and that you 
had better save your neck by coming out 

th the truth against them? A. I don't 
recollect that either; something of the 
kind was said. 

State as near as you can what was 
said. A. I don't recollect anything par- 
ticularly; I knew it though before he told 

Q. Did he tell you to say that on your 
oath? A. No, he didn't. 

Q. Was Mr, Daniel uoder arrest hero? 
A. Ho was. 

Q. Did Mr. Whitley have the exclusive 

control of you; did anybody see you es- 

ipt by the permission of Mr. Whitley? 

A. Officers came there; soldiers saw us 

without his permission. 
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1?. Did tbey go into the room? A. We 
were not in a, room. 

Q. Where were you then? ^1. In the 
ceil. 

Q. Did the soldiers go into the cells at 
any time — have free access to jou? A. 
They came if they cliose. 

Q. Did they do it? that is my question, 
A. No, sir; the cook came there to bring 
rations to us. 

Q. Were you permitted to have any 
intercourse with friends without the per- 
mission of Mr. Whitley? A. I never had 
any at all. , 

Q. Bid Mr. Whitley fell you the arrest 
of the other parties? A. I think he did. 

Q. Don't you know he did? A. I am 
not ceitain he did. 

Q. Didn't he take you to a place and 
fhow Mr. Daniel in another part so that 
you could see him? A. No, sir, he didn't. 

Q. Didn't he tell you where he was? A. 
I knew where lie was. 

Q. Didn't Mr. Whitley tell you so? A. 
I don't recollect, sir. 

Q. Didn't he teil you how he got there? 
A. I believe he did. 

Q. How did he tell you he got there? 
A. Gave a bond. 

Q. What else did he tell you about it? 
A. I don't recollect that. 

Q. You don't reeollect? A. No. 

Q. Didn't he tell you distinctly that 
Kirksey and Chipley had bonded him 
(Daniel) and was leaving you to be hung 
because you were poor? Didn't he tell 
you that Kirksey and Chipley said that 
their money would save them? A. I be- 
lieve he did. 

Q. And also that you would he hung 
and thereby they would get rid of you? 
A. No, sir, he didn't. 

Q. Well, did he say they would get rid 
of you? A. I don't recollect that either. 

Q. Didn't he tell you that Kirksey and 
Chipley said that their money would save 
them? A. I believe he did, sir. 

Q. Didn't he give you assurance that if 
you would come out aud make a statement 
you would not be hurt? A. I knew that, 

Q. That is not my question : I ask you 
did he tell you so? A. He did, sir. 

$. I'll put this question: Didn't he tell 
you that Kirksey and Chipley said that 
their money would save them, and d — n 
the other fellows; we want to get them 
out of the way? A. No, sir. 



Q. Didn't he tell you any words to that 
effect? A. I don't think he did, sir. 

Q. Did he not tell you in the presence 
of your father to remember that the halter 
was still around your neck? A. No, sir. 

Q. Did Mr. Whitley allow you to see 
your father b^ yourself? A. He (Mr. 
Whitley) was lu the same room, sir. 

Tte-examinalion hy Prosecution. 

Q. If the promise of protection made by 

Maj. Whitley was depending upon your 

testifying ^gainst any particular person or 

persons, name such persons. A. No, sir; 

Q. Upon what was it depending? A. 

Upon telling all that I knew, sir. 

Q. If he gave you any warning to 

criminate no innocent person, state what it 

was. A. I don't recollect particularly, 

but ho told me not to do it. 

Q. I will ask you if you have done it 
any statemeut you have made here — 
ether you have criminated any innocent 

person ? A. No, sir. 

Q. State whether or not you were well 

acquainted with Mr. Bedell by sight? A. 

Q. Do you not know many persons by 
sight to whom you have never been intro- 
duced and with whom you have never 
spoken? A. I do, sir. 

Q. You testify that you heard these 
persons in conversation before you went 
into the house; I ask you whether there 
was any light in Ashburn's room after you 
went in? A. There was. 

Q. State whether you saw them in the 
house when the light shone upon them? 
A. I did, sir. 

Q. State whether that did or did not 
aid you in identifying them. A. Not par- 
ticularly; I kaowed who they were. 

Q. Do you mean to say that you knew 
before they went in who they were? A. 
Yes, sir. 

Q. State whether on seeing them in the 
light you found yourself mistaken aa to 
any one of them, and if so, who? A. I 
did not. 

Q. State whether or not, in the crowd 
that night, you heard any of those present 
call others hy name, and if so whose names 
you heard called. A. 1 heard Dr. Kirk- 
sey's name called. 

Q. Do you know by whom it was called? 
A. No, sir. 
■ Q. State whether you heard any other 
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name called. A. I heard Jim Barber's] 
name called. j 

Q. Any otber? A. I heard Heary { 
Hennis' name called. I 

Q. Aqj other? A, I don't recollect;! 
I don't think there was. 

Questions hy Court. 

Q. State the year of the oeeuvrence. 
A. 1868, sir. 

Q. Did any ooe go as Captain of the 
party and give you directions; and if so, 
who was it? A. I think there was, sir, a 
commander. Well, sir, I think he was; I 
would not swear it, hut I think it was 
Captain Chipley, 

Q. Did any person fire from your rear 
on Ashburn? If so, state about the num- 
ber of shots, and the names of the per- 
sons who fired them, to the best of your 
knowledge. A. There were two shots fired 
from behind me — Jim Barber; I think it 
was him, to the best of my knowledge 
and belief 

Q. You state that Bedell's mask fell off 
— did you recognize Bedell at that time? 
A. I did, sir. 

Q. How long have you lived in the 
same town with Dr. Kirksej, Wood, and 
Bedell, and known them? A. I could not 
exactly say; a good while. 

Q. What were your reasons for assisting 
in killing Ashburn ? A. Because I 
thought he was a tyrant to the place, and 
ought to be out of Uie way. 

Prosecution. 
Q. State what time of night the killing 
took piace. A. Between twelve and one 
o'clock. 



Defense. 

Q. Were you or not very much intoxi- 
cated the early part of that night? A. I 
was not. 

Q. You say that the person you sup- 
pose to be Chipley did not go into the house; 
you then did not see him by the light? 
A. I did not see him go in and did not see 
liim by the light; there was a gaslight in 
the street close to the house. 

Q. How near is the gaslight to that 
house? A. It is right cat- a- cornered 
across — I suppose a hundred yards. 

Q. Berringer's corner? A. No, sir. 
' Q. What place was it? A. Eight in 
front of a house, about one third of the 
look. 



Q. Do they have gaslights moonlight 
jights? A. The moon had gone down. 

Questions hy (hurt. 

A. Did your party pass a gaslight in 
going from the vacant lot to Ashburn's 
house? A. No, sir. 

[At three o'clock the Court adjourned 
till to-morrow morning, at 10 o'clock, 
July 2d.] 

McrBEHSON BaBKACHS, ATr,A!!TA, GA., ) 

10 o'clock A. M., July 2, 1868. / 
Commission met pursuant to adjourn- 

Present, same members as yesterday, 
the Judge Advocate, the prisoners on trial, 
and their counsel. 

The record of yesterday's proceedings 
was read and approved. 

George F. Beta, whose testimony was 
taken yesterday as a witness before this 
Commission, was present, and on bearing 
his testimony read by the Judge Advocate 
asked 'permi^iott of the court to make the 
following correction, vizi Where, in his 
answer to a question from the defense, 

which will be found on the 

of his testimony, he says, "There was a 
gaslight in the street close to the house," 
he desires now to say, " In regard to tho 
gaslight, I will not be so positive whether 
it was lighted or not." Permission was 
granted and the correction accordingly 
embodied in this day's proceedings. 

The counsel for the defense, owing to 
the correction aforesaid, asked permission 
of the Court to further interrogate the 
witness, which permission having been 
granted, the witness, George P. Betz, 
again took the stand and was interrogated 
as follows : 

Questions hy Defense. 

Q. Have you had conversation with 
anybody about that portion of your testi- 
mony since it was delivered here yesterday? 
A. Have I had any? No, sir, none par- 
ticular, 

Q. Have you had any? is my question. 
A. No, sir, I have not had any. 

Q. You conversed with nobody upon 
this subject since yesterday — upon the 
subject of this gaslight? Has your testi- 
mony about that been mentioned to you 
since you retired from f his Court yesterday? 
A. No, sir. 

The counsel for the defense then asked 
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the furtlier permission of the Court to 
propound to the witness a few general 
questions, which in yesterday's esamination 
were omitted. Permission having been 
granted, the witness was further interrogated 
as follows : 

QueUiom hy Defeme. 

Q. Do you know Jacob and Isaac 

Marks, of Columbus, Georgia? A. I do, 

Q. Have they lately been under arrest 
heie? A. I think they have. 

Q. When were they brought before yoa, 
and if so, by whom? A. They wore 
brought before me by Maj. Whitley? 

Q. Were you asked if they were present 
at the killing of Ashburn, or words to that 
effect? A. Yes, sir. 

Q. What was your reply? A. "No," 

Q. Did not Whitley then say that you 
had sworn that they were? A. He did, sir, 

Q. Did notjousay, "Well, you dicfated 
the names"? A. Yes, sir. 

The Judge Advocate then asked per- 
mission of the Court to further interrogate 
the witness on behalf of the prosecution. 
Permission having been obtained, the Judge 
Advocate interrogated the witness as foi- 

Questions hy Prosecution. 

Q. What do you mean by " dictated the 
names?" A. Well, sir, with regard to that 
last question, I think I gave a wrong 
answer. I don't think "dictate" was 
mentioned at ail. 

Q. Do you know what the word 
"dictate" means? A. Not exactly, sir. 

Q. Did Mr. Whitley ever name any 
persons to you and tell jou that you shoald 
make an accusation against them in regard 
to the murder of Ashburn? A. I don't 
think he did, sir. 

Q. Didn't you make the statements to 
him voluntarily, implicating the parties in 
regard to whom you have testified here? 
A. I did, sir. Only Maj. Whitley talked 
to me as a friend — advised me what to do; 
there was no inducement, sir, whatever, 
made to me; I done this voluntarily. 

Q. Did Maj. Whitley ever advise you 
or surest to you to bring an accusation 
against any particular persons? A. No, 

Further questions by defense, by per- 
mission of the Court: 



41 

Q/ieitions hy Defense. 

Q. What did you say when Mr. Whit- 
ley told you that you had sworn that the 
Markses were at the killing? A. I said I 
would not indentify them, or "could not;" 
I don't know which; one or the other. 

Q. Did you say anything about dictating 
or giving the name, or words to that effect? 
A. I do not recollect, sir. 

QuesHom by ike Protecution. 

Thomas S. Tuogle, a witness for the 
prosecution, was then called, and having 
been duly sworn, testified as follows: 

Q. State your name, age, residence, and 
occupation. A. My name is Thomas S. 
Tuggle; I reside in Columbus, Georgia, 
and my profession is that of a physician. 

Q. Did you see the body of George W, 
Ashburn after his death? A. Yes, sir. 

Q. Where did you see his body, and 
when? A. The day after he died; I sup- 
pose between nine and ten, or probably ten 
o'clock in the morning; the house was on 
Oglethorpe street, nearly opposite the 
Perry House; he was in the third room, I 
think, from the street, entering at the end 
of the house; I do not know how many 
rooms the house had; it was a long row 
going back, and I was not farther back than 
the room his body was in. 

Q. Where was his body in the room? 
A. Lying in what I woald call the north- 
west corner of that room; his head was 
towards a window, which was to the right 
of the chimney. Q. Was his body on a 
bed? A. No, sir; lying on the floor with 
nothiug under him at all. 

g. How was he dressed? A. With a 
long shirt — you might term it a gown — and 
an overcoat, a sort of sack overcoat proba- 
bly; no other clothing that I remember. 

Q. If you made any examinations of 
the wounds upon his body, state what they 
were? A. I only looked on while Dr. 
Kirksey and Dr. Moses, and Dr. De Graf- 
fenried and Dr. Terry turned the body; I 
do not think 1 put my hand on the body 
at all; I made no esamination with my 
own hand"- I saw Dr Kirksey probe the 
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were other wounds on his boJy ; he had 
on the right side of the natea, that seemed 
to be a saperficial one; he had one oi 
1 ft 1 t I m t m t keu, that see 
t h p es d tl h the leg; I tliink 
th w b as p b blj OD his i 

f t t m ht b b a bullet hole, I 
t b t th t there was blood 

tl d I th bt f the loots of it 

fl t t w I w wd in the n 

d t w t y 1 ght nd I did oot put 
p be t I Id t swear positively 
th t tl w w d the right foot, 
b t I th k tl w I know there was 
bl d tb 1 1 t 

6 fct, t wh th f m the probing of 
th w 1 th b d bich jou saw 
m d y y hy B Kirksey, that 

w d w m tal or not? A. I 

b Id d b t tw a mortal wound, 

f m h d t th t twent; that is, 
provided tbere'is such a thing as wou nd- 
ing a man mortally in the brain ; it seemed 
to have entered centrally, going directly 
toward the center and base of the brain. 
Q. Is it your opinion that he did or 
did not die of that wound? A. Well, sir, 
if that wound was there before he was dead, 
I think it produced bis death. 

Q. l>idyou observe any bullet holes in 
his garnieols? A. Yes, sir; I saw Dr. De 
Graffeoried turn him over like, and saw 
where a bullet hole or two, or probably 
more, had gone through the coat that ap- 
parently had not struck his body. 

Q. Did the body, when you saw it, ap- 
pear to be in a condition in which it Lad 
died? A. Yes, sir; I do not presume from 
the appearance it presented that it had 
been moved much from the extravasa- 
tion of the blood, which appeared to be on 
the body next to the floor, between the 
skin and cellular tissue. 

Q. What, in your opinion, had inflicted 
that wound? A. Well, sir, if I should 
judge from its appearance, it was a bullet. 
The defense did not desire to cross-ex- 
amine this witness. 

Questions hy the Prosecution. 
Alexander G. Bennett, a witness for 
the prosecution, having been first duly 
sworn, testifies as follows; 

Q. State your name, age, and occupa- 
tion? A. Alexander Gordon Bennett; 
age, forty-eight ; machinist. 

Q. Where is your residence ? A. In 
Columbus, Georgia, for the past two years. 



Q. Were you acquainted with Gcoi^e 
W. Ashburn in his lifetime ? A. Yes, sir. 

Q, How long had yon known him pre- 
vious to his death ? A. About ten months. 

Q, Were you and he living in the same 
house at the time of his deatli ? A. Yes, 

Q. Were you In that house the nigiit of 
his death ? A. Yes, sir. 

Q. State to this Court all you know 
about his death ? A. \ had been out with 
Mr. Woodfield, the master machinist of the 
Muscogee road, until about eleven o'clock; 
came in some time past eleven, and went to 
bed; I could not say how long it had been 
between that time and the time a rap came 
at the door ; some one in the liouse, I 
think it was Hannah Flourney, asked who 
was there ; they said it was one Mary Til- 
iinghurst ; she said no one could come in 
at that time of the night, and they said if 
they would not be let in they would break 
the door in; I got out of bed, and went 

Asbburn'a room, and asked him if he 

any weapons; he said he had; I asked 
him to give them to me, as some one was 
going to break in the door; be said no, he 
would use them himself; I then tried the 
back door and side door; there are two doors, 
one leading into an alleyway, and one into 
back porch; some one at the back door 
lid, "Get back, you s— n of a b— h;" I 
then asked Ashburn again if be would not 

me the pistol, instead of using it him- 
self; he said no, and then put on his over- 
coat, and told me to look out for myself, 
and that God would take care of him; I 
then left the room, and told him not to light 
any light; when I got to the door between 
the front door and the middle room, the 
front door was broke in ; the rush of men 
coming in, I got behind the middle door," 
at the back of the bed ; some women's 
clothes were hanging on the back of the 
door, on some nails, and they hid me en- 
tirely; one article of clothing also hung on 
the bed-post; Mr. Ashburn opened the 
door of the room, having a lighted candle, 
and said, "Who comes there?" the party 
that was coming in said, "You are a d — d 

; " three then came into the light of 
Mr. Ashburn 's room ; I could see them; 
they commenced firing ; then one of them 
ithdrew back — the one on the left-hand 
side of the door — the same side on which 
the door opened; then two others came up 

fired in the place of those who were 
firing first ; the last one that fired sat down 
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nn his knees, and fired under the fable 
I heard Hr. Ashburn say afterward 
" Stop, stop," I think, three times distincly 
uttered, after the firing commenced, and 
about the same time fJiey commenced firing 
I think the side door from the alley wai 
broke in, but can't say whether there wai 
any firing from that point or not; after the 
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boys ; " with that they starl£d 
of the door ; then I came out after that, and 
the girl and boy, standing in the front 
said, '■ Go hack, they are coming ag 
eo I went back to. the eamc place i 
but it proved to bo the police. 

Q. Was that room Mr. Ashburn 's home? 
A. Yes, sir, it was all the liome he had 
while in Columbus this last time. 

Q. Do you know whetJier he owned or 
rented it? A. Rented it, I think. 

Q. Do you know from whom he rented 
it? A. I think it was the colored woman. 

Q. Name her ? A. Hannah Flournej. 

Q. Where did he take his meals? A. 
In that room. 

Q. Who furnished them? A. I think 
he was furnishing himself, and the colored 
woman was cooking for him. 

Q. Did you know why he went there to 
occupy that room? A. I knew, what he 
told me himself and what I seen in the 
papers at the time, that he could not get a 
. bed at no hotel. 

Q. How was he dressed when you first 
saw him that night aiier he came out of his 
bed? A. He had nothing on but his 
nig! it- shirt, and then he put on his over- 
coat when ho came out of bed. 

Q. Was it by the light from his room 
that you saw these parties who were firing 
upon him? A. Yes, sir. 

Q. Did you know either of the parties 
who fired upon him? A. I believe I did. 

$. Name any one whom you knew. A. 
Hudson, William Duke, and Jim Barber, 
and one Marshall and Ueot^e Beta; I did 
not recognize Hudson nor Marshall so 
certain as I did the other three. 

Q. Bid you recognize any other persons 
in that house that night about the time 
that Ashburn was killed? A. There was 
more in the room, but I could not see them; 
they wore in the shade; there was more in 
the front room; I could hear them talking 
to the girl in the front room. 

Q. How many persons, in your opinion, 
were in the house that eight beside the ! 
ordinary otcupants? A. I suppose be- 1 
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tween twenty and — about twenty, I think, 
by the number apparently walking about. 

Q. Do you mean that many in tbe house 
or that many in and about the house? A. 
About that many in the house ; I could not 
say for certaio. 

Q. Did there appear to be many without 
and about thebouseatthat^ime? A. Yes, 
sir; they seemed to be in an alleyway; I 
could not say about the door before it was 
broken in. 

Q. Did you see Ashburn's body that 
night after his death? A. I did before 
the police had been in the room and the 
Mayor came in. 

Q. Did you see any person go into the 
room shortly after Ashburn's death, or 
about the time it occurred? A. The first 
that went in was one Lawrence, a 
policeman. 

Q. Where was his body when jou first 
saw it after his death? A. Lying with his 
head against the wall at the back part of 
the room, and his feet pointing toward 
the table at a kind of an angle across the 

Q. Were you present the next day when 
Dr. Tufrgles was there? A. Yes, sir. 

Q. Was the body in the same position 
when he was there as it was when you first 

w it after Ashburn's death? A. With 

c single exception of being drawn about 

foot toward the table; that was done 
for the purpose of straightening bim out, 

that he might not stiffen before he waa 
straightened; it was done by the Mayor, 
or by his order. 

Q. How many shots did it appear to 

a were fired at him? A. I think about 
fourteen, but won't be certain. 

'K Do you know liow many wounds 
there were on his body? A. I think there 
was three or four; I won't be certain on 
that head, as I did not look at any of them 
except those on the head. 

Q. Did you observe whether theie were 
any shot holes through his elothe=? A, 
There were some in the coat, hut I didn't 
examine it closely. 

Q. Were there many marks of shots in 
the walls or in the rooms? A. Yes, a 
good many. 

Q. Did any person occupy 'that room 
with Ashburn? A. Nobody excepting me 
sometimes; there had been a gentleman in 

3 same room, some nights previous to 

it, named Edwards. 

Q. Who occupied the room next to his, 
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toward the street? A. Amanda PatteraoQ 
and a colored woman. 

Q. What is the name of the colored 
womao? A. Hannah Flourney. 

Q. Who occupied the front room? A. 
Nobody in general occupied it; it was 
only rarely occupied by any party; I was 
late coming that night and I occupied it. 

Q. Were there any other occupied 
rooms in (hat hou&e? A. There was aback 
kitchen — two rooms — occupied by colored 
people; I don't know who they were. 

Q. Were yon esamined before a coro- 
Der's inquest that was held there? A. 
Yes, sir. 

Q. Did jou make the same statement 
there that you have made here to-day? 
A. No, sir. 

Q. Were you not under oath? ,1. I 
was under oath, Imt did not tell that I 
knew any of them or su=picioned any. 

Q. Why? A. Because I should have 
been cutting my own throat if I had done 

Q. What do you mean by "cutt'ng your 
own throat?" A. I mean s ply thi" 
that I believe the Klu-klux Klan w ul 1 
have put an end to me, as they threate ed 
to do so any way. 

Q. Was it then because you were n 
fear of your life? A. Certainly 

Q. Have you at any time tmce the deatli 
of Ashburn, had any conversation with 
either of these persons on trial? A. Yes, 

Q. With whom? A. I have spoken to 
them all since I came here. I iTiink. 

Q. I mean had you any conversation 
with any of them in Columbus after the 
trial? A. I had one conversation with 
Mr. Chipley and Kirksey, I believe, about 
six or eight weeks after the occurrence; 
that is the only conversation with any of 
the prisoners that I have had. 

Q. Where did that conversation take 
place? A. At the jail, I believe. 

Q- Which side of the jail were yon on? 
Inside or outside? A. We were in a room 
in the second story occupied by the sheriff. 

Q. Did they come there to see you? A. 
Yes, sir. 

Q. What business did they say they had 
come for? A. The principal of it was 
about politics — and to know what evi- 
dence would be against them — or what 
evidence I knew would be against them; 
that was the most of the conversation. 

Q. State what they said on the subject 



of the evidence? A. I could not state ail 
that they said; it was principally thatthey 
thought there was nothing against them 
but this colored woman Flourney, or some 
other colored people; they wanted to know 
if I knew any of them that had told any- 
thing ao:ainst them. 

Q. Was there any tiling said in that con- 
versation about Amanda Pattereon? A. 
No, sir; not that time; nothing with these 
two men at all, 

Q. Did they make any request of you 
in regard to these colored people? A. 
Nothing, except asking the question what 
it was they had said against them. 

Q. Did they ask yon for any assistance 
or aid of any kind in this trouble? A. 
No, not particular; they never asked me 
for any assistance; the assistance they asked 
of me was political, more or leas, 

Q. You referred awhile ago to a con- 
versation with somebody else about Aman- 
da Patterson? A. That was witii one Mr. 
Hughes, a cotton merchant, and the other 
was Mr. Bowers, the banker. 

Q. Will yon state what that conversa- 
t on was? A. He asked me, Hughes did, 
about Robert Daniel, if he was in the cus- 
tcm of coming to see this girl, and I told 
him that he was; could not say how often, 
but I had seen him there; and asked me if 
I thought she could have any evidence 
against Daniel, and I said I could not say; 
he asked me if it would not be as well to 
get her away from the place; I said "I do 
not know whether it would be suitable or 
not;" he said if she would go away there 
would be plenty of money furnished. 

Q. Did he or any one else ask you to 
interest yourself to get Amanda Patterson 
away from there? A. I believe Mr. Bow- 
era was the only one that ever asked me; 
Mr. Bowers and Hughes the only two. 

Q. Did they both asfc you or only one 
in the presence of the other? A. One at 
a time: they were not in the presence of 
each other; one was in the barber-shop, 
kept by Sandy Danfall, I think, and the 
other was in the bar-room behind Speera' 
jewelry store, in a back room, 

Q. Which one had the oonveraation 
with yon in the barber-shop? A. Hughes. 

Q. When was that? A. It was about 
two or three days before Amanda Patter- 
son's arrest. 

Q. Was it before or after a number of 
persons had been arrested in Columbus on 
the charge of having murdered' Ashburn? 
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A. I thiok it was three of them had been 
arrested ; no, only tn'o— -Steveas and 
Barber — and the two colored people. 

Q. Where and when did joii have the 
conversation you mentioned with Bowers? 
A. In a back room of this bar-room kept 
by one Tom Campbell; I think it was 
about the same day that Hughes had 
spoke to mc in the barber shop; I think I 
one was in the forenoon and the other in ' 
the afternoon. 

Q. Did either of these men ask you to try 
to get Amanda Patterson away? A. Not 
directly; merely hinted if she would go 
away that money would be had or plenty 
of money would he got, provided she would 
consent. 

Q. Did they or any other person offer 
any inducements U> you to leave? A. No; 
I was about to leave anyhow; about to 
come to AtJanta. 

Q. Did you make any effort to get 
Amanda Patterson to leave? A. No, sir, 
hut went to her one night when I was the 
worst for liquor and had a talk with her; 
I do not know what I said to her. 

Q. Do you remember whether, in the 
conversation you have spoken of at the 
jail or anywhere else, Mr. Chipley said 
anything about Amanda Patterson? A. ' 
I believe there was some questions asked 
nic; if she screamed when the party came 
in or made any noise; I believe there was 
some such question as that asked me. 

Q. Did Mr. Chipley have any conversa- 
tion about the "Ku-kluxcs" that time or 
any time in the jail? A. Well. Bomething 
about it; that I need not be afraid of the 
" Ku-kluses" if I did [witness hesi- 
tates]. 

Q. Did what? A. If I helped them 
politically, or something of that sort, there 
would be GO danger for mo from the " Ku- 
kluxes;" that is how I understood it. 

Q. Did Kirksey have anything to say 
to you in this conversation about that 
interesting organization? A. I disrecol- 
lect; I think not; perhaps some little talk 
about it, but it had become so notorious— 
the talk of these Ku-kluses — that I didn't 
pay any attention much to it. 

Q. Did you receive any money from 
either of these parties on trial? A. No, 
sir; believe they were to pay fifty dollars 
for me, but I don't know whether they did 

Q. Were you in jail when they came to 
visit you? A. Yes, sir. 
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Q. Who got you out? A. I think it 
was them, bat I can't say; the fine was 
paid; I did not sec it paid. 

Q. Did they say anything to you about 
paying your fine when they were there? 
A. I believe they did. 

Q. You do not know who paid your fine? 
A. No, I don't know which of the two it 
was, or if it was any of them; but they 
said they would get it done. 

§. You were released soon afterward? 
A. Yes, sir. 

Q. Do you know a man by the name of 
Thomas Clark? A. I know a man by the 
name of Joe Clark — a barber; that is all. 

Q. Did you receive any money from 
him? A. I received $3.75, I think, if I 
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Q. What was that for? A. To pay for 
some afB.davit3. 

Q. W^hat affidavits? A. Against one 
Justice of the Peace, named Bostwiok. 

Q. What was that for? A. That he 
was not a citizen. 

Q. What had that Justice been doing? 
A. Nothing particular at that time. 

Q. Hadn't he issued warrants for some- 
body? A. Yes, sir; some time previous to 
that. 

Q. Who had he issued the warrants 
against and had arrested that you know of? 
A. I believe most of the prisoners here 
present, 

Q. Then you were employed, were you, 
by him to get up a prosecution against 
this Justice of the Peace? A. No, sir, 
but for myself; it was he that had com- 
menced the prosecution against me, and it 
was on my own account that I did that. 

Q. I will ask you now to point out or 
call out the names of those persons among 
the accused here who jou saw in Ash- 
hum's house the night that he was killed. 
(Tlie witness here named and pointed io 
James Barber, William Duke, and Robert 
Hudson, the accused, who, at the request 
of the Judge Advocate, severally rose to 
their feet as their names were called. Wit- 
ness then said, " The other two I don't see 

Q. Were these the three that fired? A. 
These three fired, I think. 

Q. Are there any others here that fired 
that night? A. No, I don't see any others. 

Q. Did you see there that night any 
others of the prisoners that you see here 
present to-day? A. No, I didn't see any 
others that I knowed. 
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Q. If jou had been acquainted with all 
the parties io the house could you have 
recognized them? A. I don't know that 
I could have recognized more than two 
others that I had seen, but I didn't know 
them; I only seen about seven in all, 

Q. Were you in a position to see every 
body in the house? A. No, sir 

Q. Were you particularly aosious to he 
seen yourself? A. No, sir; I was not 

Q. Were you not really hiding from 
observation? A. I was. 

Q. Were you not excited and alarmed? 
A. I was. 

Civss-Examincd — Questions hy Defense. 

Q. Didn't you say, Mr. Bennett, that yoi 
were not eertaio whether Hudson was there 
in your direct examination? A. I ain't 
certain positively as to the man; I would 
not like to swear positively as to the man; 
the other three I am pretty certain of. 

Q. Which three are you certain of? 
A. I believe it is James Barber, Duke, 
and Betz. 

Q. You said you would not bo certain 
positively as to Hudson, because he was 
masked; how can you be certain as to the 
other three, as they were masked? A. I 
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ing position and his coat was hanging over 
his face, and I could not see him so well ; 
I saw only one side of his head as he 
passed by the door. 

Q. Who was stooping? A. Hudson. 

(^. Where was he stooping? A. In 
the edge of the door, rather oo the side of 
the door. 

Q. Do JOU mean the door where the 
shooting was? A. Yes, sir. 

Q. How did you know the other three 
who were masked as well as the other per- 
sons? A. By their personal appearance, 
and the light shone better on them. 

Q. What do you mean by the personal 
appearance? A. The shape; I mean their 
bodily appearance; I could know I was 
well acquainted with his back to me, or if 
they were at a distance, I could recognize 
them by their personal appearance. 

Q. Is that the only ground on which 
you made the statement that you knew 
these three persons? A. I can't explain why 
I know a man when I see him; I can't de- 
scribe the optical between two men. 

Q. You judgethenjustfrom thesizeand 
conformationof the body? A. And their 
walk and movement. 



! very mucli excited, were 
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A. You have already stated on oath 
that at the coroner's inquest, jou stated 
that yon knew none of these parties? A. 
I did not say that I knew anybody. 

Q. Were yoii asked if you knew any of 
those persons that came into the house? 
A I think I was, but I ain't certain; I 
disreapllect what was said. 

Q. If you were, what did you say? 
-1 I disreeollect; I evaded the question 
as far as I could. 

Q. Have you not stated on your direct 
examination here to-day, that you did swear 
that you did not know them on that occa- 
sion? A. I think I stated that. 

Q. You do now swear, that you did then 
swear at the coroner's inquest that you did 
not know them? A. I think I stated to 
them that I did not know any person. 

Q. Didn't you state on the direct exam- 
imation, that at the coroner's inquest yon 
testified that you didn't know the parties? 
A. I did testify that way, I think. 

Q. You assigned as a reason why you 
testified that way, personal fear or appre- 
hension? A. Yes, sir. 

Q. Was not a military garrison in Co- 
lumbus at the time? A. Yes, sir. 

Q. Who was in command there? A. 
Captain Mills. 

Q. What number of troops were garri- 
soned there? A. I don't know the num- 

Q. Were there quite enough to protect 
every person who would appeal to the com- 
manding officer for proteotion? A. If I 
went to the barracks and staid there; I 
believe there was. 

Q. When was it you stated you were 
imprisoned in Columbus? A. I believe 
it was the second Monday in May; I don't 
know precisely. 

q. How did Mr. Chipley and Dr. Kirk- 
sey happen to visit jou at the jail? A. 
I don't know, sir. 

Q, Were you sick ? A. No, sir. 

Q. Didn't Dr. Kirksey attend you there 

a physician? A. He did not attend me; 

was the county physician. 

Q. IsDr. Kirksey the county physician? 
A. He was the county physician. 

Q. Did he visit the sick in jail, those 
that were confined by the orders of the 
county court? A. I do not know. 

Q. What were you in jail for? A. I 
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believe it was a wbisky bill, obtained part- 
ly by the UdIoq League and partly by 

Q. Was it for debt? A. It was for a 
fine of fifty dollars that they put me in. 

Q. Wiiat was the fiae imposed upon 
you for ? $, I do not know what it was 
imposed upon me for, more than that was 
the main cause of it. 

Q. Was it not for getting whisky under 
false pretenses? A. I do not know ; that 
was said to be the cause, but I do not 
know that you can drink by the glass and 
get it on false pretenses, going backwards 
and forward. 

Q. Was not the charge on which you 
were convicted for getting whisky under 
false pretenses? A. I do not know what 
the charge waa; I never read it 

Q. Was not the charge brought by a 
member of the Loyal League? A. I be- 
lieve it was. 

Q. Who was it that prosecuted you? 
A. I believed it was an old Jew called 
Coleman. 

Q. Bid jou then appeal to members of 
the Democratic party for assistance? A. 
No, sir; I had no means of communicating 
with them unless they came to the jail to 
me. 

Q. Didn't you send word through 
George Ilortoo, the Sheriff, to the leading 
members of the Democratic party? A. I 
did not; if he sent any word, it was on his 
own responsibility, not mine. 

Q. Did you not send word to them by 
Jolin Clcghorn, the Jailer? A. I do not 
know if I knew any of them or had spoken 
to them. 

Q. Have you not sworn that you knew 
Mr. Barber at night and under a mask? ^1. 
I did. 

Q. Was he not one of the leading mem- 
bers of the Democratic party? A. I do 
not know, 

Q. Didn't you know that he was a can- 
didate for the clerkship of the county? A. 
Yes, sir, I knew that he was a candidate, 
but knew nothing about the Deoiocratio 

Q. You knew he was running on the 
party opposed to the one to which you be- 
long? A. I knew he waa running on the 
party opposed to the one to which I be- 
long. 

■ Q. To which party do you belong. A. 
Bepublican. 

Q. What name does the party 



to the Kepublican party in Columbus take? 
A. Democracy. 

Q. Well, then, you now swear that you 
did know that Mr. Barber was the candi- 
date of the Demoor»tio party for Clerk of 
the Court? A. X did; he was that. 

Q. Didn't you know that Mr, Chipley 
was Chairman of the Executive Committee 
of tlie Democratic party? A. I did not 
know; I paid no attention to the Demo- 
cratic party whatever. I had no knowl- 
edge of it, no knowledge as to who was 
chairman, nothing of its organization; 
might have seen it stated, but didn't pay 
any attention to it. 

Q, Did you not tell Mr. Cleghorn, the 
Jailer, that you would deliver to Mr. 
Chipley, Chairman of the Executive Com- 
mittee of the Democratic Club, certain 
letters and other political papers if he, 
Chipley, would get you out of jail? A. I 
told Mr. Chipley that; he demanded that 
of me; he demanded no political papers 
of me for that; I was to send them to him 
by Cleghorn, as security, if I would work 
with their political party to a certain ex- 

Q. Did you agree with Mr. Chipley to 
turn over the papers to him and work with 
the Democratio party if he would get you 
out of jail? A. No, sir; I did not agree 
to work with the Democratic party. I was 
to work with the Bepublican party, and 
was to tell him what white members be- 
long to the Union League? 

Q. You were to bo in the League and 
communicate to Chipley what white mem- 
bers belong there? A. Yes, the white 
members belonging to the League. 

Q. Was not that the consideration on 
which you were taken out of jail? A. 
That was part of it, I think. 

Q. Was not the other part that you 
were to furnish them a list of the Loyal 
League and a letter from Tester Blodgett? 
A. I believe he asked something of that 
kind, that I had a letter of Foster Blodgett; 
I think that was his demand, but I do not 
think he ever got it. 

Q. Was not that consideration the other 
part of it? Didn't you tell him you had 
such a letter from Foster Blodgett, and 
that yoa would furnish him that, be- 
sides giving him a list of the Loyal 
League, if he would get you out of jail ? 
A. I think he made that demand, but I 
didn't comply with it. 

Q. You speak of a demand; I speak of 
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tlie agreement between yoa. A. 1 do not 
thiok there was any agreement, but it was 
voluntary upon both parties; there was no 
specified agreement whatever. 

Q. You were in jail under a fine of 
fiflj dollars and the costs, aod you pro- 
posed that if he would pay this fine and 
get you out of jail, you would give him a 
iiat of the Loyal League and furnish him 
the names of all the white meu in the 
Loyal League, and also a letter from Fos- 
ter Blodgett, you said you would do that; 
and he would do the other— voluntary on 
both sides ? A. No, the proposition came 
from them, not from me — that was the 
proposition. 

Q. Did you a^ree to that proposition ? 
A. In part I did. 

Q. In what part did you not agree? 
A. In furnishing the list of the Union 
League. 

(?. You didn't furnish the list of the 
Union League? A. I did not. 

Q. Was, the other part of the proposi- 
tion carried out? A. So far as the send- 
ing over of some four letters in my posses- 

Q. Were you released from jail, and the 
fine paid, and you turned over some of the 
letters. A. 1 did. I gave an order to 
the jailer to go and find what letters were 
in the trunk. One of the letters there was 
Mr. Ashburn's, and one from Cosdno. 

Q- Did you tell Mr. Chipley that the 
letter from Foster Blodgett was political, 
and would do the Democratic party good 
to have it. A. I did not. The idea was 
this, that I was to write to Foster Blodgett, 
and aid Foster Blodgett in getting a city 
election, instead of an appointment. That 
was the object of it. 

Q. Didn't you deliver to Mr. Chipley a 
letter from Foster Blodgett ? A. I do not 
know what was in the trunk. All the let- 
ters there, I think I gave hlni, one from 
Bryant, the foot of it little torn, the sig- 
nature torn. 

Q. Didn't you say that the Foster 
Blodgett letter was delivered by Mrs. Mc- 
Carter to Mr. Chipley. A. I do not know 
such a person in Muscogee county. 

Q. Who was it you gave the order to to 
deliver the letter ? A. It was to one Mrs. 
McClary. 

Q. Didn't Mrs. McClary deliver it? 
Don't j'ou know that Mrs, McClary deliv- 
ered it ? A. I don't know, because I have 
Dot seen the woman since. 



Q. Have you ever seen the letter since ? 
A. No, sir. 

g. Was it in your trunk? A. I think 

Q. Have you examined the trunk since ? 
A. No, sir. 

Q. Never examined it since? A. No, 

Q. You gave the order to Mrs. McClary 
to deliver it. A. I gave the order to de- 
liver what letters she could find in the 
trunk, I think was the wording of it. 

Q. Who is Mr. Costino that the other 
letter was from or to? A. Mr. Costino, 
I believe he is a colored man, a member 
of the present Legislature of Geoi^ia, aod 
the letter, I believe, I got from Mr. Ash- 
bum the night he was killed. 

Q. Mr. Costino, then, was a man of po- 
litical influence with his party, or supposed 
to be so? A. In Talbotton, I suppose he 
was. He did not belong to Columbus or 
Muscogee County. 

Q. Didn't you represent to Mr. Chipley 
that the possession of this and other let- 
ters would be valuable to him or the Demo- 
cratic party, politically. A. I did not. 
He demanded this as security that I would 
aid him in obtaining a city election. The 
letter was given as security. 

Q. Did you promise them to aid him in 
the city election ^ A. 1 believe I prom- 
ised to aid in obtaining a city election, in- 
stead of an appointment. There was talk 
that there was to be a military appointment, 
and I was to use my influence in getting 
an election instead of an appointment. 

Q. If that was the object, how did 3Ir. 
Chipley know that you had those letters in 



of the Court here objected 
to further examination on this point, as be- 
ing irrelevant. 

The counsel for the defense rose to state 
the object, to show relevancy of the testi- 

The President of the Court asked that 
it be put in writing, which was done in the 
following words : 

The object of the testimony is to show 
that the money that Chipley furnished 
witness in getting him disehai^ed from jaii 
was in no way connected with the Ashbum 
assassination, but was in consideration of 
certain services, that witness was to render 
the Democratic party. It is to fully and 
clearly account for this entire transaction, 
mtireiy from the object 
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which the prosecution Inteoded 
lish by its introduction. 

The CoramisaioD hore retired, and after 
due deliboradon returned ; and, after the 
members were seated, tlie decision of the 
Commission was announced by the Judgi 
Advocate, "That the Court sustains the 
objection in question." 

The Court deems it proper to state, tliat 
the defendants C. and K, have a right to 
show, if they can, a different motive for 
their interference in behalf of the witness 
when in jaii from the one attempted to bf 
eslablished by the prosecution, but in do- 
ing so they must confine themselves within 
proper limits. The Court is of opinion that 
the cross-examination of the witness on the 
stand has extended to irrelevant matter. 

Q. What business were you engaged 
at the time of the decease of Ashburn ? 
A. I was keeping a bar-room. 

Q. Whose bar-room? A. It was part- 
ly owned by myself, and partly by a fellow 
named Turner— a man named Turner.] 

Q. You said that man Turner, or that 
fellow Turner— who is Turner ? A. Mat- 
thew Turner. 

Q. How far was your place of business 
from the house where Ashburn was killed ? 
A. It was about a mile, nearly. 

Q. Did yoa not go to the house where 
Ashburn was killed on the night of the 
killing, in company with Mr. Woodfietd, to 
see Ashburn, to get money that you claimed 
that Ashburn owed you? A. I went in 
company with Mr. Woodfield, early in the 
evening, about money that he owed Mr. 
Woodfield. I was to get mine the next day. 

Q. Did Mr. Ashburn owe you, and how 
much? A. He owed me considerable. I 
could not tell exactly how much he owed 
me — a little over sixty-Beven dollars at 
one time, and several other bills that I 
iooked over. 

Q. Did Mr, Ashbura settle with you 
that night? A. He did not; he was to 
settle with me the next day. 

Q. Did you and he come to an agree- 
ment as to how much he owed you, that 
night? A. We did not come to any solu- 
tion that night. Mr. Woodfield's was 
talked about, and only his, as he was going 
out to a meeting that niglit. 

Q. Did you not say the nest morning 
after the killing, oa Broad street, in Co- 
lumbus, to Mr. Horton, that you went 
down with Woodfield to get your money, 
and that Ashbura gave you an order on 



Dr.- Toggle for it? A. Who is Mr. Hor- 
ton? I don't know the man. I don't 
think I ever spoke to him. I spoke to 
Mr. Wilkins the next morning. I don't 
know any man named Horton. 

Q. Did you tell anybody in Columbus 
that if Ashburn had not settled with you 
that night you would kill him ? A. I did 

Q. Were your relations with Ashburn 
friendly or unfriendjy? A. They were 
not unfriendly at that time — they were 
friendly. We had explained the matter. 
It was a difference on election matters. 

Q. Do you know Mr. John Duncan, of 
Columbus? A. I know him by sight. 

Q. Do you know his father? A. I had 
the same acquaintance that I did with 
John. 

Q. Did yoa ever say anything to either 
of them, or both of them together, about 
the killing of Ashbura ? A. 1 did. 

^. What did you say? A. Do yoa 
want me to state the whole conversation 
that occurred between us? 

Q. Didn't you state to him, if that 
d — d old Ashbura had not been killed 
when he was, you would have killed him? 
A. No, sir. 

Q. You say you did not state to either 
of them, or both of them, those words? 
A. No, sir. 

s$. What time did you reach the house 
in which Mr. Ashburn lived, and iu which 
he was killed? A. I think it was between 
seven and eight, or six and seven. I 
don't exactly know what time he came 
there. I had seen him in the afternoon, 
previously to that, me and Woodfield both, 
and then we were to meet him at night. I 
came there for that purpose. 

Q. Was Mr. Ashburn there when you 
got there ? A. Yes, sir. 

Q. Did Mr. Ashburn remain there? A. 
No, sir; he went to the meeting at the 
Temperance Hall. 

Q. Was that a political meeting? A. 
It was. 

Q. What time did he come from that 
meeting? A. I don't know; I was at Mr. 
Woodfield's house when he came home; he 
was home before me. 

Q. What time did you go back to 
Hannah Flourney's? A. I think it was 
11 o'clock, or after 11; it was somewhere 
after 11. 

Q. Did you usually sleep in that house? 
A. I had been in the habit < " ' 
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there since Jlr. Asliburn csme back ffom 
Atlanta; sometimes I would sleep at the 
shop, but very little. 

Q. Had you slept there the night be- 
fore? A. I disreeolleet whether I had or 
uot; rather think I did. 

Q. You state that you usually slept 
there; that is your statement? A. Since 
Sir. Ashburn came back from Atlanta. 

Q. Did Mr. Woodfield return to that 
house that night with, you? A. He didn't 
return after he went to his house. 

Q. Didn't you state to Mr. Horton next 
day after this occurred that Mr Woodfield 
returned with you to that house and that 
the firing ooDin enced fr the party cane 
within fifteen minutes after he left' 4 I 
did not. I did not speak to Mr Hortou 
the nest day Mr Horton wis not m the 
habit of speaking to me under iny cireum 
stances. 

Q. Did \^hburn fire 1 is pistol that 
night in tie room' A I think not I 
wouldn't be oeitain but I think not 

Q. Didnt you tell Mr Murphy and 
others that Ashbum fired me shot and 
you thought two but was positue that he 
fired one shot that nighl? A Mr Murphy 
was looking at the pistol and seemg it was 
not fired, seems that there was not a 
chamber emptj there wa no necessity for 
my saying th it 

Q. You state that you d d net make 
that statement to Mr Murphj ' -1 I 
made no statement to Mr Murphy at all 
it was to Mr Mayor that t made any state 
ment that was mtdc 

A, What time were jou arreted' i 
The first day of last n onth Juue 

Q. Where were you taken' 1 To 
Foit Pulaski 

Q. Where were you put there' 1 In 
a cell, 

Q. What was you arrested for' [ I 
don't know 

Q. Were jou ever told what you were 
arrested for' 4 No 

Q. How were jou tieati.d there' i 
ReceiYed the same fare at soldiers generally 
rcceiLTed — soldiers rations; only closely 
confined; that was the only trouble that 
was to it. 

^. Wereyoucoufinedinacell? jl.Iwas. 

Q, What was the size of the cell? A. 
I should suppose it was about seven or 
eight feet long by four or five feet wide. 

Q. Who visited you there? A. An 
officer named Reid, I believe, j 



Q. Was he a Government i] elective? A. 
I think he was, but do not know. 

Q. Did he ask you to make any disclo- 
sures about Ashbarn's assassination? A. 
He asked me why I should have gone to 
this girl while I was full of whisky, and 
this a'ffair about Mr. Woodfield is the only 
thing I am aware of. 

Q. Had you ever before stated to any- 
body about your knowledge of these three 
persons accused? A. I had, ' 

Q. Whom had you stated it to? A. To 
Captain Mills, and, I believe, to Major 
Rmythe. 

Q. Was that before you were an-ested? 
4 I think that was one day after the oc- 
currence that I told Capt. Milts; it was 
but a short time; it was three or four days 
after the occurrence that I toid Major 
Smythc; I wouldn't be certain. 

Q. Did Mr. Eeid ask you about the 
same? A. No, sir; it was about the con- 
versation at the jail, and about going to 
ee Amanda Patterson. 

Q. When did you first see Mr. Whitley? 
A At Capt. Mills' office, the morning 1 
was arrested. 

Q. Did he go to Savannah with you? 
A No, sir. 

Q. Did you see him in Savannah while 
you were under arrest at Fort Pulaski? 
4 I did not see him while I remained a 
prisoner at Fort Pulaski, but after I came 
iway. 

Q. Where did you see him after you 
cimo away? A. At Atlanta. 

Q. You did not see him from the time 
of your arrest till you came to Atlanta? 
4 I think not. 

Q. Where were you put when you were 
brought here? A. I was put in a room 
where there was some other witnesses. 

Q. Where were you placed after that? 
1. In a cell in the guard-house. 

Q. Beenkeptinaeelleversince? A. No. 

Q. How long were you kept in a cell? 
4 I disreeollect how long. 

Q. Were there any statements made to 
you that by- making disclosures you would 
be removed from the cell? A. No, sir; 
no ofiers of any kind were ever made tome. 

Q. Can you account for your being ar- 
rested and put in a cell and kept in a cell 
for so long a time as you were? Any 
reason assigned you for it? A. I under- 
stand it was attempting to leave Columbus, 
or to go away with this girl; I do not 
know exactly. 
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f) Had "Mr Whdeje^erladanj 
^er'^t on with you about jour tcstimcny? 
i I disrecollect we have "poken many 
times on various suljects I do Qot thtok 
theie WIS any specified eomer-ation on 
that subject 

O ^\ere jou confined with any of the 
other prisoner" or were >ou together at 
iiiy tune' A Geoqje Bctz was tl l oniy 
one ind Btarshall and a buy named 5le 
phen* 

Q A\ ere you confined f r a pirt of the 
time m close confinement w th Betz lone' 
A. I W.1S. 

g What did Mr. Whitley loll you, the 
third day of your close coiifiiiement with 
Betz, would be the result if yon did not 
disclose? A. I believe he said that I 
should stay there till I rotted, or something 
to that effect; I believe that was the amount 
of it. 

Q. Did you see the affidavit that Mr. 
Whitley got Betz to make there? A. It 
was not made in the cell I was in ; I 
merely a:ot a sight of it— did not read it 
at all. 

Q. Ton do not know the substance of 
it? A. I do not; I know a few of the 
names; I know nothing of the substance. 

Q. Was Betz with you last, niftbt? A. 
Yes, sir; he was in th? room all night. 

Q. Sent to your room? A, I think so. 

Re-direct Examination, li/ Prosecution. 

Q. Do you know why you were eon- 
fined in the ceil witli Betz alone? A. I 
do not exactly know why ; I have an idea, 
but do not exactly know the real eauso of 
it; I believe Mr. Whitley asked me if I 
would go in the cell and I said I would; 
when I was taken there I believed strongly 
that he was one of the parties that did the 
shooting of Ashburn. 

Q. Did you go in at the suggestion of 
Mr. Whitley or by his direction? A. I 
volunteered to go. 

Q. For what purpose did you volunteer? 
A . I believe it was to see if I eould induce 
liim to go over to the State's evidence. 

QueeCions hy ike Court. 
Q. What did you stale to the Duncans? 
.^1. Well, sir, Mr. John Duncan, some time 
previous — I think it was threedays previous 
— strongly induced me to turn a Demo- 
crat, saying that something was going to 
happen; he strongly advised me to quit 
Ashburn and stop with him altogether; I 
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said I'd see about it; at that particular 
time, and the morning after Mr. Ashburn 's 
death, I went there; thinking he was one of 
the party, I said, after taking a drink or two, 
'I wonder why I escaped that night?" 
and he said " because you had turned a 
Democrat;" he then said nobody would be 
hurt for killing old Ashburn in a whore- 
house anywhere else except in the United 
States; I don't recollect what I said in 
answer to various inquiries made. 

Q. What kind of arms were used by the 
accused named? A. Bevolvers. 

Q. Were you released i'rom jail and 
your fine pjid in consideration that you 
would not sjy what you know about the 
death of Ashburn? A No, sir, there was 
no such thing as that 

The Court then adjourned till 10 o'clock 

McPhKIISON BAIlKACKa, Air.ASTA, Ga., 1 

July 3, 1868. / 
The Commission met pursuant to ad- 
journment. 

Present — The same members as yester- 
day, the Judge Advocate, the prisoners on 
trial and their counsel. 

The record of yesterday's proceedings 
was read and approved. 

Henry L. Benning, Esq., of counsel for 
accused, appeared and took his seat. 

The counsel for accused requested that 
the court instruct Capt. Mills, who had in 
charge the testimony taken at the coroner's 
inquest, to forward the same, for the pur- 
pose of being used upon the trial now 
proceeding. 

The Judge Advocate stated that he 
would have Captain Mills subpccnaed, with 
instructions to bring with him the docu- 
ment referred to, if in his possession, 

Queslioni hy the Judge Advocate.. 

Amahda Patterson, a witness on be- 
behalf of the prosecution was then intro- 
duced, and having been duly sworn, testified 
as follows: 

Q. What is year name? A. Patter- 

g. Your full name? A- Amanda Pat- 
terson. 

Q. YoTirage? A. Going on eighteen. 

Q. Where do you reside ? A. Colum- 
bus. 

Q. What State ? A. Georgia. 

Q. How long have you resided there? 
A. About sis years. 



.y Google 



MILITARY OOT'RAGE IN 



Q. IVere jou acquainted with George 
W. Ashburo, in his lifetime? A. About 
two weeks was as long as I was acquaioted 
with him. 

Q. Were jou living in the same house 
with him at the time of his death ? A. 
Yes, sir. 

Q. Had you kuown him previous to 
going to that house to live? A- Yes, sir. 

Q. How many rooms are there in that 
house? A. Five, sir. 

Q. Did you occupy either of these 
rooms? A. Occupied one of them. 

Q. Will you state which one of them; 
that is, whether first, second, third or 
fourth from the front? A. Second from 
the front. 

Q. Which room did Mr. Ashturn oc- 
cupy? A. Third room. 

Q. Were you in your room the night 
that Ashburn was killed? A. Yes, sir. 

Q. Now, state to the court, in your own 
way, what happened that night in relation 
to his death ? A. There came a crowd of 
men to the door, knocked and asked I'or 
the door to be opened; Hannah says, I 
shan't open the door this time o' night for 
nobody; she asked them who was there; 
ihey said "Mary Tillinghurst;" Hannah 
asked 'em who they wanted to see; they 
said they wanted to see "Mandy;" she 
told them they couldn't see "Mandy; " then 
they asked for her; she wanted to know 
what they wanted with her; they said for 
her to come to the door a minute ; she told 
them she shouldn't do it: they told her if 
she would not opea the door they would 
burst it open; she told them they might 
hurst it if they wanted to; so they burst 
it open and come in. 

Q. Well, what did they do when they 
came in? A. When they asked Hannah 
who was in there, she said nobody but 
and her; then they went to Mr. Aahbui 
door and told him to open it; he asked 
what was wanting, and they told- him to 
open the door; then he opened the door 
and they commenced firing. 

Q. Was there any light in the front 
room when these persons broke in? A 
No, sir; there wasn't no light in either one 
of the rooms. 

Q, Was there a light in that room— the 
front room— at all, that night after they 
brohein? A. No; no light at all, only 
what they brought in ; they lighted a light 
in the room after they eame in. 

Q. Did you see the persons who fired 



Ashburn? A. No,sir; I didn't see Ihcm; 
I went into the front room. 

Q. Did JOU see Bennett there that night? 
A. Yes, sir, I saw Mr. Bennett. 

Q. Wore any females there that night? 
If so, state who tliey were. A. None but 
me and Hannah Flourney. 

Q. How many persons seemed to come 
into the house at that time? A. Well, I 
could not tell how many there was in the 
front room; there was a good many; tliere 
was not so many come into the mid- 
dle room, though ; I don't know ex- 
actly how many did come into the middle 

Q. Which room were you in when 
3se parties broke into the front room? 
A. In the second room. 

Was there any person in there with 
you at the time? A. No, sir; no one but 
Hannah Flourney. 

Q. Did you see any persons that night 
in your room besides the usual occupants 
of the house? A. Yes, sir, I did. 

Q. State who you saw. A. I saw Chip- 
ley, Dr. Kirksey, and Bob Hudson, Co- 
lumbus Bedell, Jim Barber, and George 
Betz, and Bill Duke. 

Q. Do you see any of the parties you 
have named now in this room? If so, 
point them out. A. Yes, I do. [Wit- 
ness here pointed out the thiee mentioned 
among the accused.] 

Q, Were these parties disguised in any 
way? A. Yes, sir; they had on masked faces. 

Q. Did you see any one or more of 
them that night without masks? A. I 
didn't see but one. 

Q. Who was that? A. I don't know, 
sir; a stranger to me. 

Q. Did any of these that were masked 
lose their masks that night? A. Yes, sir; 
Columbus Bedell lost his. 

Q. Where did he lose his mask? A. 
It dropped off his face when he went out 
the front door. 

Q. Did any conversation take place be- 
tween you and him at that time? If so, 
stale what it was. A. None at all, only, 
as he went out (he door, he told me if I 
told on him he would kill me. 

Q. Did this take place in the daytime 
or at night? A. Night. 

Q. Do you know what day of the month 
or week? A. I don't know, sir; it was 
Monday night, 

Q. What time in the night? A. It was 
twelve and one o'clock. 
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Q. Had you liad any cocvisrsation with 
any of these parties previously in re<;3rd 
to the l^iilinj! of Ashburn? A. I hnd a 
converaation with C'hipley, Dr. Kirksey. 
and Jim Barber. 

Q. Where did that conversation take 
place? A. Up over Spears'. 

Q. State how you came to he there. A. 
I went to see the Doctor. 

Q. What Doctor? A. iSIoses. 

Q. Were they in the Doctor's office? 
A. No, sir, they wasn't. 

Q. Where were they? A. They were 
in another room. 

Q, State the conversation you had with 
them. A. Well, I went up there; they 
were in a room, and when I come out 
Barber says "Mandy;" and I says, "What 
do you want?" and be says, "Come 
here." I just walked to the door — never 
went inside — and him and Chipley says, 
" We are going to kill old Ashburn the 
Dtgbt of the day he speaks," I told them 
not to do it while T lived there. 

Q. When did this conversation take place? 
how lonjr before Ashburn's death? A. 
On the Tuesday evening before the Mon- 
day ni^rht they killed him. 

Q. Was that all the conversation that 
took place between you and them at that 
time? A. No, sir; I told them not to 
come while I lived tliere, and I told them 
that they did not know how to get in; 
they said they knew as well how the house 
was fixed as I did; and they said if I told 
what they said they would kill mo, 

Q. Did you hear either of these parties, 
at any other tinie before Ashburn's death, 
say anything about killing him. A. I 
heard Columbus Bedell and Jim Barber, 

Q. When and where was that? A. It 
was on the street, on the Wednesday, I be- 
lieve, before the killing, Monday. 

Q. On what street was it? A. Broad 

Q. In what place? A. Down close to 
the new bank, Columbus. 

Q. What did you hear said by either of 
these parlies at the time? A. As I was 
passing by I heard Jim Barber say to 
Columbus Bedell, says he, " We're going 
to kill Ashburn." 

Q. Had you any personal acquaintance 
with Columbus Bedell at that time? A. 
No, sir; I had talked to him some few 
times; not often. 

Q. Have you seen hlra to talk to him 
since the killing of Ashburn? A. Yes,sii-. 



Q. When and where? A. He came up 
to niy house about a week before I came 

Q. What did he say to you then and 
there? A. He said not much of anything, 
only he said he wanted me to come to his 

Q. Did he ever visit you before? A. 
No, sir; never was in my house before in 
his life. 

Q. How long did ho stay that time? 
A. He didn't stay more than half an hour. 

Q. Any person present when he was 
there? A. Yes, sir. 

Q. Who were they? A. A<rnes Kylss, 
Georgie Allston, and Almeda Kidley. 

Q. Did you go with him 
A. No, sir; I did not. 

Q. Did he give any reason why he 
wished you to go with him? A. No, sii-. 

Q. Did you make him any promise? 
A. No, sir, I didn't make him no promise. 

Q. Did he tell you where his room was? 
A. Yes, sir; he told me where it was. 

Q. Did be tell you to come some other 
time if you could not go then, or anything 
of that kind? A. Yes, sir; I was sick at 
that time and he asked me when I uot well 
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Q. Have you had any conversation 
with any person, since the death of Ash- 
burn, about leaving Columbus? A. No; 
none except with Mr. Bennett; Mr. Ben- 
nett came to my bouse and wanted me to 
go away. 

Q. Well, what did ho say to you about 
going away? A. He asked me if I didn't 
want to go away; I told him no; I asked 
him why he wanted me to go away; he 
said the Ku-kluses would kill us; he said 
if the Yankees carried us off and put us in 
prison we would die; he said he didn't 
want to swear anything against the men ; I 
told him I would not go at all; be said 
Mr. Bowers and Columbus Bedell was to 
furnish the money to go away if we would 
go and not swear anything against them. 

g. Why did you not go with Bedell, as 
he requested? A. Because I didn't want 
to go; I was afraid he wanted to get me 
down there and kill me. 

Q. What would he want to kill you for? 
A. Afraid I would tell anything on him. 

Civsi-txamined hi/ Defense, 
Q. Were you examined at the Coroner's 
inquest? A. Yes, sir. 

Q. In that esamiuation did you not 
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testify tliat jou did not know any of these | 
parties? A. Yes, sir, I did; I would not 
tell 'em I kaowed 'em 

§. Do you know Jlr JI Canl s that 
lives near jour hone' -i Is sr Ii 

Q. Did you see I h tf at n It after tl e 
death of Ashbu □' 1 "ies tr I eed 

Q. Did he con e nto yo hou'se' A 
No; I saw h n stand r ^ o t by 1 s "ate 

Q. Any eonversat on between h in and 
you as to the persona n ti l party ra 
mediately after the death of Mr. Ashburn? 
A. No, I had never no conversation with 
him; I never spoke to him. 

Q. Did not you speak to Mr. McCanlis 
that night after Mr. Ashhurn's deatli? A. 
No, sir; I never spoke to the man. 

Q. Did not he ask you if you knew any 
of them? j1. No; I never spoke to him. 

Q. Didn't you tell him that you did not 
know any of them? A. No; never spoke 
to him at all that night, 

Q. Did you see the son of Mr. Ashburn 
there that eight after his father was killed? 

Q. Did he ask you if you knew any of 
the parties that killed him? A. No; his 
son never asked me if I knew any of them 
at all. 

Q. Were you in the room with his son 
where the body was lying ? ^1. Yes, sir ; 
I was in there. 

Q. Didn't he ask you if you knew any 
of them there in the room? A. He 
cever asked me if I knowed 'era. 

Q. Who were present at the lime you 
say Dr. Kirksey, Ohipley and Barber told 
you that they wore going to kill Ashburn? 
A. I don't know; there was some more 
men in the room I didn't know; there 
was no one with me at all. 

Q. What time was it that you had this 
conversation with Mr. Chipley and Barber 
and Kirksey? A. It was iu the evening 
on Tuesday before they killed him, Monday 
night. 

Q. Was that the time you say you went 
to Dr. Moses' office ? A. Yes, sir. 

g. Was it at Dr. Moses' office ? A. 
No, sir; It was not. 

Q. Where was it then ? A. It was in 
another room, in the same building. 

Q. Where waa'that building? A. Where 
was the building? Up over Spears'. 

Q. Do you mean Spears' jewelers' store? 
A. Yes; I mean Spears' jewelers' store. 



Q. When were you first arrested? A. 
1 don't know what day it was, now. 

Q. As much as three weeks ago? A. 
Tliee weeks? It will be six weeks or seven 
weeks to morrow since I left home. 

Q \\ho arrested you? A. Captain 
M lis se t up and had me arrested; I never 
thing about it, or who had 
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Q Wi ere were you first taken to? A. 
Me I WIS taken down to Port Pulasld. 

^ II w were you treated there? -1. 
Oh I w 3 treated mighty well. 

Q. Where wereyouput? A. I was put 

Q. By yourself? A. Yes; by myaelK 

Q. What was the size of the room? ,-1. 
A tolerable large room. 

Q. Any person visit you there? A. 
Yes, Captain Cook visited me there. 

Q. Did he converse with you about this 
affair of Ashhurn's assassination? A. No, 
I never said anything to him about it. 

Q, Who first mentioned the subject to 
you, of the assassination of Ashburn, after 
your arrest? A. Mr. Whitley. 

Q. Did he tell you that that was what 
you were arrested for; to give evidence oa 
that subject? A. Yes, sir. 

Q. What did he state to you about your 
evidence? A. He asked me what I knew 
about it. 

Q. Did he tell you that you would be 
eoofined until you made a disolosuie? A. 
No. 

Q. Did lie tell you that you would be 
confined — not released — until you made a 
disclosure? A. Yes, ho told me I would 
be imprisoned until I told about it. 

Q. Did lie tell you what could be proven 
by other parties? A. No. 

Q. Did he t«ll you that he knew that 
Kirksey and Bedell and Chipley and Duke 
were thew? A. No, he never said any- 
thing about it; he never told mo that lie 
knew they were there. 

Q. Did he ever mention the names of 
these gentlemen to you? A. He never 
mentioned fheir names until I told him 
they were there. 

Q. How long was it before you told him 
they were there? how long after your ar- 
rest? A. Not long. 

Q. Did you ever see Mr. Whitley until 
you came Ut Atlanta? A. Yes, sir. 

Q. Where did you fii-st see him? A. I 
saw him down at Fort Pulaski. 

Q. IIow long have you been in At- 
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laufii— how loDg since jou came up? J 
Been here four weeks. 

Q. How much a day did lie tell jou li 
would give you? A. Never told me L 
would f;ive me anything. 

Q. Did you not tell the guard that Mi 
Wliitley told yon lie would give yon a cei 
tain amount of money, and if so what 
amount ? A. No, I did not. 

Q. What time of day was it when you 
heard Bedell and Barber speak of kill! 
Ashburn ? A. In the evening, between 
two and three o'clock. 

Q. Who were present when Bedell and 
Barber spoke to you on the Street. A. 
There wasn't no one at all. They didn't 
speak to me; I just heard them speaking, 
when I was passing by. 

9. Were any persons present with them ? 
-1, No. they .were by themselves. 

Q. What part of the street was it, and 
what street wash? A. Broad Street. 

Q. Wiiat part? A. Not very far from 
the new bank. 

Q. Where is the new bank ? A. Oi 
Broad Street. 

Q. What part of the city is it in? A 
About middle-way in the city. 

Q. How far from the Perry House is it? 
A. It is nowhere's near the Perry House. 

Q. How far from the Post-office is it? 
A. Post-office 1 It is nowhere's near it. 

Q. How far from the City Hall is it? 
-4. I don't know where the City Hall is. 

Q. How far froni Spears' jewelers' 
store? A. A good piece below. 

Q. Which side of the street was it on ? 
.1. On the left-hand side as you go down. 

Ee-examir.ed — Questions hy Judge Adco- 

Q. In your cross-examination, you stated 
that you would not tell the Cocoaer's Jury 
what you knew about the persons who 
killed Ashburn, or words to that effect ; 
now tell me why you would not tell before 
the Coroner's Jury all that you know about 
that matter ? A. Because I was afraid of 
my life. That's the reason I didn't tell it. 

Q. Why were you afraid of your life? 
A. Because I was. I was afraid they 
would kill me. 

Q. Why were you afraid they would 
kill you? A. Because I koew they would 
liave killed me if I had told anything on 

Q. State whether or not you had been 
warned by any one not to tell ? A. I was 



warned by ChiplCT and Barber before it 
occurred, tliatif Itold anything on them 
they would kill me. 

Q. But I mean by any officer ? A. No, 
by no officer. 

Q. Did anybody else warn you, before 
the Coroner's inquest met, not to tell what 
you knew about it? A. Yes, Mr. Ben- 
nett told me not to tell anything there 
about it. 

Q. What did Mr. Bennett say to you ? 
A. He told mo not to tell anything there 
that I knew about it. He said he was not 
going to tell anything he knew, and if we 
did tell, they would kill us all. 

Q. Did the conversation you had with 
Chipley, and Barber, and Kirksey, over 
Spears' store, take place in the room, or in 
the hall, or where? ^1. They were in the 

Q. AVhere were you? A. Standing in 
the hall, right by the side of the door. 

Q. Whereabouts, were they standing? 
A. In the door. 

Q. Were the other persons whom you 
there saw in the room, near to those with 
whom you were conversing, or not? A. 
No, they were standing about middle- 
ways in the room. 

Q. Did they speak in a loud voice ? A. 
Not very loud. 

Q. Did they speak to you loud enough 
to bo heard by tho other persons in the 
om? A. Yes, sir, they did. 

e-cross-examined—- Questions ty Defeixm. 
Q. Had you left Dr. Moses' office be- 
fore this thing took place ? A. Yes, sir, 
was not there. 

Q. How far was his office door from the 
door where these gentlemen were ? A. 
not far. 

Q. On the same floor? A. Yes, sir. 
Q. How far from the door— sis feet, or 
a, or what ? A. The Doctor's office was 
. one side of the hall, and they were on 
the other. 

Q. Is his office door right opposite? 
A. No, not opposite. 

Q. What distance do you think it'is 
from one door to the other? A. I don't 
never took no notice, 
it eight or ten feet? A. I don't 
know how far it was. 

Q. Which is nearest to the entrance of 
the hall — the door of Dr. Moses' office or 

these gentlemen were standing in? 

A. The door these here men was in. 
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Q. Wns Dr. Moses' office door open? 
A. No, sir. 

Q. Any other office door open? A. 
No; no doora were open at all, only the 
door them men were in. 

The Court then took a recess of ten 
minutes at the request of one of the accused, 
nft«r which the Commission was again 
called to order by the President. 

Qiieitiom by Judge Advocate. 

Wade II. Stephens, a witness onhehalf 
of the prosecution, was then called, and 
having been duly sworn, testified aa follows 

Q. State your name, age, and occupa- 
tion. A. Wade H. Stephens; 21 yeara of 
age; occupation, harness -maker. 

Q. Where do you reside? A. Colnm- 

Q. There are about forty Columbuses 
in the United States; in which do jou 
reside? A. Columbus, Georgia, sir; Mus- 
cogee county. 

Q. How long have you resided there? 
A. About eight years. 

Q. Are you acquainted with Dr. Kirk- 






A. Yes, s 



Q. How long have you known him? 
A. Seven or eight months; probably more. 

Q. Is he here? A. Yes, sir. 

g. Which ia he? A. There he is over 
there, sir; nest to Mr. Kopcr (pointing to 
one of the accused). 

Q. State whether you had any conversa- 
tion with him in regard to the killing of 
George W. Ashburn. J. I had a i 
versation with him before the killin; 
Mr. Ashburn; about three weeks 

Q. State that conversation, if it related 
to the killing of Ashburn. A. I met hi 
on tlie street, sir, a few blocks below the 
court-house; he stopped me and called mi 
to his bu^y; he was in hia buggy at thi 
time; ho asked could I keep a secret; '. 
told him of course I could; he told mi 
there was a party got up in that place ti 
go to a certain place at a certain time and 
there put an end to old Ashburn, and if I 
would join the party he would give me 
fifty dollars; I refused hia money and 
went away; he called me back to him 
said if I would not go with the paity not 
to expose what he said to me; nothing 
further occurred at that time; I ppoke a 
few words afterward to him when we were 
prisoners in the court-house. 

Q. What was your conversation in 
court-house, if it related to the killing of 



Ashburn? A. Well, sir, the party refused 
to give bond for me ; Capt. Mills, I believe, 
me he was required to take bond from 
each one of them to the amount of twenty- 
five hundred dollars, and they refused to 
give bond for me; I think Mr. Moses was 
the man who refused; he said the reason 
was ho didn't know me; I made myself 
known to him, and he knew me very well 
after I told who I was; I stepped to the 
window and told a negro boy to go to my 
mother and aunt and (o bring them and 
the titles of the property; shortly after 
they came up; I gave them seats and 
walked up to my mother and looked at 
some papers, and handed them hack, to her, 
and stepped oif some three or four paces; 
Kirksej walked up to me and said, " That's 
all right now; we didn't know you; we 
didn't know but what you was guilty, and 
if you was you would have got money to 
go away upon," 

Q. Didn't he know you at that time? 
A. He did very well, sir; ho was the first 
man that spoke to me when I got into the 
court-house; I was arrested, I believe, on 
Tuesday, though all the rest were arrested 
on Monday ; no one was arrested that day 
but myself; when I stepped into the court 
room he called me by name; I supposed he 
knew me by his calling me ; he was the first 
man that spoke to me; I knew him; iie 
spoke to mo a great many times before that, 

Q. Do you remember the month and 
the day of the month that you went to 
prison? A. Not esactly. 

Q. About what time was it? A. X do 
not remember, sir, what lime it was, be- 
cause I knew I was innocent and didn't care 
about it; I was not dreaming of being ar 
rested and bt ought to tbi-, place or any 
other on the Ashburn affair 

Q. Do you remember bow long it was 
after Ashburn was killed belore yon weie 
arrested and taken to the court house' ^I 
I can not aay tlie length of time, but it was 
a few weeks before the election; that's all 
I could say about that, sir. 

Ci-oss- Examined — Questions hy Defense, 
q. When were you first arrested ? A. 
When? It must have been a good while 
ago, sir; I don't remember what time it 
was. As I said before, I didn't pay any 
attention to anything concerning the arrest 
during the time I was confined in the court- 
house; what I heard there I of course, 
knew very well ; recollected it, and do until 
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to-day, but the day of my arrest I could 
not remember, sir; I remember when I 
was arrested and carried to Fort Pulaski. 

Q Were jou discharged on your aneat' 
4 On my bond sir I was released 

Q Did you state that that was 'hortlj 
previous to the election' A Some time 
before the election sir jnd after the death 
of Mr A hburn, that I was in the court 

Q How long before the election' 4 
I don t remember sir as I have explained 
before I do not rememVer the time I 
think t was a le T WLek" pro! ably more 
I dont remembt,r the date or injlhin] 
about it 

Q When were you arrested a second 
time? A The 14th of May sir I believe 
when I was earned to Fort Pulaski 

Q W ho were arrested with \ou at that 
time' 4 Mr Barber sir I iounl him 
in the court house when I went there or 
rather he wa-i in a room off separate Irom 
the cells I do not know whether it was m 
the guard room or not was called about 
twehe o clock to go to the depot and get 
on the tram he came out also and two 

% V, h-it were the names of the colored 
people? i John A\ ells and John Sfap 
ier sir they pjis by the^e nimes I could 
not swear to their names. 

Q. Where were you put in Port Pu- 
laski? A. In a cell, sir. 

Q. What was the size of the cell? A. 
About four by six and about fifteen feet 

Q. In close confinement? A. Yes, 
sir. 

Q. Who visited you there? A. Cap- 
tain Reid, Major Whitley, and Captain 
Cook, sir. 

Q. When were you informed of what 
you were arrested for ? A. 1 was not told, 
sir; I was asked if I knew anything about 
the Ashburn affair. 

Q. When were you asked that? A. 
Shortly after I got to Fort Pulaski. 

Q. What did you say in reply to that 
question? A. Told 'em I knowed noth- 
ing, sir. 

Q. Did anybody adopt any course of 
punishment to compel you to answer? A, 



could fare; ; 



i they generally do 



No, E 

Q. What did they do? What treat- 
ment did they subject you to? A. I was 
confined in a cell, received Government 
rations, and found as well as a prisoner 



Q. Were yon told that you would be 
kept in close confinement aatil you did? 
A. No, sir. 

<^. How long did you remain there be- 
fore making any disclosure? A. Never 
made any at all, sir, there. 

Q. Where did you make a disclosure? 
4. At McPherson Barracks, sir. 

Q. Tou made no disclosures at Fort Pu- 
hski, of what you have here to-day? A. 
, No, sir, none at all; I may have spoken some 
few words to some of them about it; I 
won't be certain that I never mentioned 
lanything at all about itwhile there; but I 
made no confession there. 
' Q. Were you removed from the first cell 
JOU wereput in? A. Yes, sir. 

Q. Where were you put then? A. Into 
another cell opposite; it was the left cell 
I was in — on the opposite side — the side 
ficing the side I was first in. 

Q. What was the object? A. I don't 

Q. Was there any change in your per- 
sonal condition? A. No, sir. 

Q. Cell of same character and size? 
4. Yes, sir; I think the reason I was 
changed was they wanted to pot one of 
these freedmen in the cell that I was in; 
but I won't be positive. 

Q. Were you put at any time in a close 
bos? A. No, sir. 

Q. No restraint at all put over your 
person— your limbs? A. No, sir. 

Q. Did you receive any letter from any 
person? A. Yes, sir; I received two; my 
mother's name was signed to them; I don't 
know whether she sent them or not. 

Q. Who delivered them to you? A. I 
won't be positive, sir ; it was either Major 
Whitley or Captain Keid. 

Q. Did you get a letter from any one 
telling you that Kirksey, Bedell, and the 
others had confessed? A. No, sir. 

Q. Or that they intended to convict 
you? A. No, sir. 

Q. Did you not get a letter from any- 
body telling you that their money would 
save them and you had better save your- 
self? A. No, sir; I have received no 
letters from any one except my mother 
since I left Columbus, with the exception 
that the ofiicers were taking my letters and 
brought them to me; of course, I could 
not get out to get them myself; they had 
to handle them. 
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Q. Did you make aoy affidavit befoi 
any person id Savannah — l''ort Pulaski? 
A. No, sir. 

Q. Make any here? A. Yes, sir. 

Q. Before whom did you make it? A. 
Blajor Wbitley; I made it before him and 
another gentlemaD; I forgot his oanie; it 
was here in the barracks. 

Q. What was the substance of that affi- 
davit, as far as you know or recollect? A. 
What I spoke here concerning Dr. Kirkscy. 

Q. Did you consider that affidavit bind- 
ing or not? A. I did, sir. 

Q. Did you ask anybody afterivard if 
an affidavit made before a Quartermaster 
was binding? A. JSTo, sir; I did not. 

Q. And you did not reply that you 
were "all right," then? A. I spoke those 
words, sir, there in the cell, I believe, with 
Mr. Roper, and spoke to Mr. Barber after 
I had been speaking to Mr. Roper some 
time; I didn't speak to him except merely 
to pass away the time — lonesome hours ; I 
says to Jim Barber, says I, " Do you 
know anything about law," and he said, 
" So; " I didu't tell him that I had made 
an affidavit before anybody ; I merely 
asked hiai if a man was to make an affi- 
davit without going before a court of jus- 
tice, or something of that kind; I don't 
remember now the exact words; I asked 
him if it was binding; I believe "no" 
was his answer; I didn't have any more to 
say, and didn't pay any attention scarcely to 
to it, because what I say is not what I 
s,w&ar to. 

Q. Did you not distinctly say to Mr. 
Barber, " Then I am all right" ? A. No, 
sir; I told bim no such words. 

Q. Nor nothing to that effect? .^.No.sir. 

Q. Did anybody that yon know of, or 
can name, ever see you in conversation to 
Dr, Kirksey, or hear you speak to him, or 
be to you, in your life, before your fii-st 
arrest? A. No, sir; Dr. Kirksey is a rich 
man, sir, and I am a poor man; you don't 
suppose he will speak to such "small 
potatoes " unless he intends to get 'em 
into trouble, or something of that kind ? 
that is about the amount of it. 
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ined — Queslions hy Judge Ad- 



Q. When you were asked at Fort Pu- 
laski to tell what you knew about this 
affair, why did you not tell what you have 
testified here in regard to Dr. Kirksey? 
A. The reason I didn't tell? I started to 



come out and tell what I knew, and 
some conversation raised Whitley, Captain 
Eeid, and others, and they stopped. me, 
and I then turned off and went back to 
my cell, and didn't finish the conversation; 
I started at it and they stopped me; after 
that I didn't care to make a statement 
while I was in such a place as that. 

Q. When in Columbus, before your 
arrest, when you knew that efforts were 
being made to feiTct out the murderers of 
Ashburn, why did you not tell what Dr. 
Kirksey had said to you? A. I thought in 
all probability, sir, I would be murdei'cd 
in the same way that Ashburn was if I 
told anything. 

Q. Did you hear any conversation yester- 
day, in the prison hero, between any of 
these prisoners and Betz ? A. No, sir, I 
didn't. Couldn't distinguish a word their 

ice is all I could hear. 

Q. About the time of Ashburn 's niur- 

r, was there much excitement about an 
organization commonly called the '' Ku- 
kluK Klaa," in and about Columbus? A. 
Well, sir, there was a good deal of marks 

my fence, and — 

Q. (Interrupting). I don't want par- 
ticulars — I only want to know generally, 
whether there was much excitement and 
irm about it? A. I suppose there was, 

Q. Did the fear of that organization, if 
any such existed, operate upon you at all ? 
A. No, sir. I supposed those "K's"and 
" D's " they put on my fence, some one put 
there to plague me. But I heard some 
others speak, and it seems there was a good 
deal of eseitement. 

Q. Do you know whether there was 
alarm amimg those who were known not to 
be connected with the Democratic party, 
for fear of this organization? A. You. 
mean the Radical party ? 

Q. Yes. A. Yes, sir. 

Q. Do you know whether about that 
time there were apprehensions of assassina- 
tion among men of the Radical party? A. 
I didn't hear any such thing as that, sir. 

Re-cross- Examined — Questions hy Defense. 

Q. You say " K. K." was marked on 
your fence ? What do you mean by that ? 
Have you got a fence? A. I have, sir; I 
have a piece of ground, with a plank nailed 
on it, and a shanty or two. 

Q. Do you live on that? A. I live in 
the house, sir, on that piece of ground. 
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Tlie lot my raother bought from Major 
Moses, I believe, in 1859. 

Q. Does your mother live tliere? A. 
Yes, sir; did when I left. 

Q. Is it yoor lot or your mother's? 
A. I should consider it mine, sir — or part 
of it — some of the irnprovements are mine 
It is liera though, us it stands, 'cause! 
don't want :my of it. 

Q. Doea your mother's husband liv( 
there? A. No, sir, he's dead. 

Q. Wlio keeps house with her? A 
A colored girl, a cook, keepi tlie back 

Q. Does John Wells, a colored 
live with your mother ? A. No sir, 
did, until I was ready to shoot his braius 
out, then he left. I don't think, sir, that 
any such conversation should be used here, 
and I ain't agoin' to answer any more 
questions like that. 

Q. Was JohnWells arrested with you? 
A. No, sir — he was put in the same room 
rhat I was. He was arrested first. He 
lives down two or three blocks from where 
I do. I don't know what time of the day 
he was arrested. 

Q. Was he taken to Savannah witl; 
you ? A. Yes, sir, in the same car. 

Q. Wa? he not known to be a Demo- 
cratic colored man? A. I heard hi m say 
he was a Democrat, and others called him 
a Democrat. 

Q. Are you aDeinocrat, yourself? A. 
No, sir. I voted a Democratic ticket, but 
was a fool for it. 

Q. Were you not known to be a Demo- 
crat at that lime in Columbus? A. No, 
sir, I wasn't. 

Queslions Tjy tlm Proseculhm. 

Sally Bedell, a witness for the pros- 
ecution, was next called, who, having been 
duly sworn, was interrogated as follows: 

Q. What is your name? A. S,i!ly. 

Q. Sally wliat? A. Sally Bedell. 

Q. Where do you live? A. In Colum- 
bus. 

Q. In what State is Columbus? ,4. In 
Georgia. 

Q. Where were you on the night of the 
30th of March — the night that Mr. Ash- 
burn was killed? A. At Norah Winters. 

Q. Whom did you see there that night? 
A. I saw Mr. Wiggins and Mr. Wood. 

Q. Is Mr. Wiggins, the gentleman whom 
you saw there that night, here present? A. 



Q. Point hira out? A. Tlicre ho sifs 
over there (pointing to Mr. Wiggins, ono 
of the accused, who, at the request of the 
Judge Advocate, rises to his feet). 

Q. Is that the man? A. Yes, sir. 

Q. Do you see Mr. Wood present? A. 

Q. Point him out? A. There he sits 
over there (witness points to Mr. Wood, 
one of the accused, wlio, at the request 
of the Judge Advocate, rises to his feet). 

Q. Is that Mr. Wood? A. Yes, sir. 

Q. What time of the night did you see 
them at Norah Winters' ? A. The clock 
was not running when I saw them. 

Q. Was it before or a fter supper ? A. 
It was after supper. 

Q. jibout how long do you think it 
was after sapper? A. I doa 't know ex- 
actly how long it was; we didn 't have any 
time in the house. 

Q. Did anybody there have any masks, 
or masquerade suits that night? A. Mr. 
Wiggins bad some masquerade suit. 

Q. How many suits? A. There was* 
only one suit. 

Q. Whcredidhesay hegotit? A. The 
suit was got from MoUie Jones'. 

Q. What did he say he was going to do 
with it? A. He didn't say what he was 
going todowithit; he brought themthere. 

Q. If he said anything about a party 
going out masked that night, stiite what he 
said? A. He said there was thirty of 
them going out disguised. 

Q. Whom did "he say it to? A. To 
Auut Norah. 

Q. Norah who? A, Aunt Norah Win- 
ters. 

q. How long did Mr. Wood and Mr. 
Wiggins stay there? A. There was no 
timc-piccc in the house. 

Q. Where did they say they were going 
when they left? A. When they first left 
the house they were going down to Tem- 
perance Hall, where the speaking was, out 
there that night. 

Q. Did tliey come back after they went 
to the speaking? A, Yes, sir. 

Q. Both of them? A. Mr. Wiggins 
came back, Mr. Wood didn't. 

q. What did Mr. Wiggins do after he 
came back? A. Went to bed. 

q. About what time did he go to bed, 
do you think?. A. It was after the speak- 
ing was out in the hal I ; I don't know what 
time it was. 

Q. Where was the mask suit when ho 
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went to bed? A. It was Inying in the 
chest ID the room. 

Q. Iq what room? A. In Aunt No- 
rah's room. 

Q. In what room did he go to bed? A. 
Went to bed in Aunt Norah's room, 

Q. Did you see 'him any more that 
night? A. After he went to bed? 

V. Yes. A. Yes; I saw hini after he 

Q. About what time in the night? A. 
I don't know, sir, what time it was. 

Q. Where was he, and what was he 
doing? A. He wasn't doing anything till 
he went to bed. 

Q. Was he in the room or out doors 
when you. saw him? A. He was in the 
room when I saw him. 

Q. Was he in bed or out of it? A. In 
bed. 

Q. Where did you nest see him — out- 
doors or coming in from outdoors? A. I 
saw him coming in from outdoors. 

Q. When was that? A. That was the 
tight Mr. Ashburn was killed. 

Q. What time iu the night? A. I 
don't know, the clock wasn't running that 
night; I don't know what time it was. 

Q. Was it after he had gone to bed? 
A. Yes, sir. 

Q. Which way did he seem to be coming 
from? A. I could not tell which way he 
come; he had to come up staire. 

Q. Was Norah's room up stairs. A. 
Yes, sir. 

$. Was he below stairs or above stairs 
when yon saw him eome iu? A. He was 
up stairs. 

Q. How far was he from Norah's room? 
A. Just eome right up the steps and 
walked across the passage into Aunt 
Norah's room. 

Q. If you heard anything said by him 
to Norah about her swearing that he was 
tliere in bed that night after Aahburn was 
killed, state it, A. No, sir; Aunt Norah 
didn't say it to Mr. Wiggins; she said it 
to me and little Norah. 

<?. What did she say? A. She said if 
they would take him up she would say that 
he was in the bed with her, and make me 
and little Norah say the same. 

Q. You say that the masquerade suit 
lay on the chest in Norah's room when you 
went to bed; where was it the next morn- 
ing when you got up? A. It was on the 
bed — the clothes was; the mask was lying 
on the floor. 
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Q. What was the condition of the mask 
when it lay on the floor? A. Itwasbrokeup. 

Q. What sort of mask was it? A. The 
upper part was pasteboard and the rest 
was black silk. 

Q. Anything like fringe about it? A. 
No, air; it was plain black silk. 

Q. You say it was broke up ; what did 
you do with it? A. I threw it in the fire, sir. 

Q. Where did you sleep that night? 
A. I slept in Aunt Norah's room, on the 
coueli. 

Q. Where were you when you saw Mr. 
Wiggins come in, after he had been out? 
I mean the time you saw him coming up 
the stairs. A. I was in the room, sitting 
down on the foot of the couch. 

Q. What time of night was that? A. 
I don't know what time it was ; it was 
after that meetinj; was out at the hall ; we 
didn't have ady time- piece. 

Q. I refer to the time when he came 
back after he had gone to bed ; what time 
was that? A. It was about day ; I don't 
know esactly — about four o'clock when 

Q. Do you know bow long after he first 
went to bed before be got up and went 
out? A. No, air ; I don't know how long 
it was, but he didn't stay in bed very long. 

Q. State whether he went to bed again 
afler he came in at four o'clock. A. Yea, 
sir, he went to bed again. 

Q. When Norah Winters said she 
would make you and little Norah swear 
that he was there that night in bed with 
her, what did you say? A. I told her I 
could swear that he was there for such a 
time, but no longer. 

Q. When Norah spoke about having 
you to swear, did she say anything about 
his being killed, and what did she say? 
A. That was the time she said that before 
she would see him killed she would make 



me and little Norah sti 


ear that be was 


bed with her. 




Q. Whom do you 
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you say "him killed?" 


A. Mr. Wiggi 


she meant. 




Q. What is your 


age? .^. I don 


know how old I am. 




Q. You are a grown 


woman, are yo 



Crost-examined h)/ Defense. 

Q. Were these questions ever put to you 

before? A. Not in Court they have not 
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Q. Have they ever been put to you out 
of Court? A. Yes, sir. 

Q. How often? A. Four — five times. 

Q. By whom? A. Mr. Bostock and 
tliat gentleman eittiog over ihere. 

Q. What is his name? A. I don't 
know what his name is. (Witness points 
to Major Whitley.) 

Q. Do you. mean tlie magistrate in Co- 
lumbus, Mr. Boslock? A. Yes, sir. 

Q. Did Norah Winters keep a hoarding- 
house? A. Yes, sir, 

Q., What sort of a masquerade suit do 
you speak of; can you describe jt? A. 
Tliey were calico pants and worsted coat. 

Q. Were not several of them there? 
A. There were two or three suits in the 
house, but there was not but one of them 
taken out of the house that night after I 
went to bed. 

Q. Do you know that there was any 
one of them taken out that night? A. 
There was one of them taken ; jt was taken 
out of the room; whether jt was carried 
out of the house I don't know. 

Q. You state that Mr, Wi^ins brought 
one of these suits in? A. Yea, sir. 

Q. That was before lie went to bed? 
A. Yes, sir. 

Q. What did he say when be threw it 
on the bed? A. He didu't say anything 
when he threw bis suit on the bed. 

Q. Did he then, or any time when you 
were there, teli Norah that there was the 
suit that Emma Hines sent back that she 
had borrowed? A. Yes, sir. 

Q. Is that suit there yet? A. I don't 
know whether it is there or not. 

Q. Was it there as long as your stay? 
A. Yes, sir, 

Q. Was Mr. Wimrina a police officer? 
A. Yes, sir, he was a police officer, 

Q. What time did you go to bed? A. 
I wcDt to bed before the speaking 
was out at the hall, but did not go to 
sleep. 

Q. How did Mr. Wood happen to go 
up into the room with Mr. Wiggins? A. 
Aunt Norah asked him up stairs to take a 
drink. 

Q. That was about what time? A. 
That WHS before the speaking was out at 
the hall; it was the soon part of the 
night. 

Q. Was there anybody else present? 
A. Caslin. 

Q. Was not little Norah? A. Little 
Norali was down at the door too. 



Questions hy Court. 

Q. Did Mr. Wiggins have a masquerade 
suit on when he went or returned? A. 
No, sir; he didn't have it on when he 
went out or returned. 

Q. Did he take it with him? A. He 
took it out of the room with him; I don't 
know whether he carried it down stairs 



QiKstions hif Prosecution. 

Araiiau Johnson, a witness for the 
prosecution, was then called, and having 
been duly sworn, was interrogated as fol- 



Q. Where do you live? A. Iq Colum- 

Q. State whether you were at Mr. 
Chafin's store. In Columbus, Ga.. on the 
Thursday after Mr. Ashburn was killed. 
A. Yes, sir. 

Q. Look at those gentlemen and state 
whether you saw any of them there, and if 
so, state whom, A. I saw one of them. 

Q. Point him out and name him. A. 
(Witness pointing to Dr. Kirksey, one of 
the accused.) Dr. Kirksey. (Witness 
also pointing to Mr. Bedell, one of the 
accused.) Mr. Biddell. 

Q. Bedell, as they usually call him? 
A. Yes, sir, Mr. Bedell. 

Q. Look along the whole lice and see 
if you see any other one there. A. I see 
Mr, Chipley. 

Q. Any other? A. No, sir. 

Q. If you heard them say anything 
about Mr. Bennett, state what they said, 
A. I was staying at the widow MeClary's 
boarding-house, and I was going down the 
street and stopped at Mr. Chafin's store, 
and Mr. Hamp Stewart asked me in and I 
went in; and Mr. Hamp Stewart asked me 
where I staid, and I told him at Mrs. 
Clary's boarding-house, and Dr. Kirksey 
asked me was that where Mr. Bostock 
boards ; I told him yes, sir, that was where 
Mr. Bostock boarded; and Mr. Bedell 
asked me if I heard Mr. Bostock say he 
was going to arrest anybody about Mr. 
Ashburn again ; I told him no, sir, I didn't 
know whether he was or no. 

Q. Go on and state what else was said. 
A. Dr. Kirksey told me to find out whether 
he was going to arrest any one or no, and 
I iold him yes, sir I would; then he said 
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find out mliethcr ho was going to arrest 
aoy one or uo and let liiiu know, and I 
told liim yes, sir, T would ; and Dr. Kirk- 
sey asked me where was Mr. Bennett the 
uight Mr. Ashburn was killed ; I told bim 
Mr. Bennett said he was behind the mid- 
dle door, and he said if ho had known that 
Mr. Bennett would have been behind the 
door, fir^^t he said the Ku-kluses and ihen 
lie said the Ku-kluaes would have fised 
bim like we fised Mr. Ashburn. 

Q. Did he say anything more? A. He told 
nie to see if Gen. Meade was coming down 
ia Mr. Ashburn'a place or no, and said if 
be do to find out and let him know; first 
he said the Ku-kluses, and then he said 
the Ku-kluses would fis him lite we fixed 
Mr. Ashburn. 

Q. Did anybody fry to stop him? A. 
Dr. Kirksey touched him and tried to slop 
him from talking, when he said that, and 
he said never mind Abram; he was in the 
war with me. 

Q. Who was it touched Mr. Bedell and 
said that? A. Dr. Kirksey. 

Q. Who mas it replied, never mind 
Abram, he has been in the war with me? 
■ .,1. Hamp Stewart. 

Q. Eepeat Mr. Hamp Stewart's lan- 
coagoas near as joucan? A. Mr. Hamp 
Stewart didn't have anything to say, only 
asked me where I staid. 

Q. That sentence about the war? A. 
He said, never mind Abram, he is a good 
boy, he was in the war with me; I took 
care of him. 

Q. Who Iwas it first made tlio remark 
about the Ku-kluses? A. Dr. Kirksey. 

Q. Who touched one of the crowd to 
stop him while they were talking? A. 
Dr. Kirksey. 

Q. Whom did he touch? A. Mr. Bedell. 

g. When Dr. Kirksey touched Mr. Be- 
dell what was Mr. Bedell saying? A. He 
was saying, find out whether Gen. Meade 
was going down or no, and let bini know. 

Q. Who has said anything to yon about 
coming here to testify? A. Mrs. Williams. 

Q. What did she say? A. Mr.Bostock 
called me to go down there one night to 
his office, and I went; I was staying at 
Mrs. Williams' then; I told her, Mr. Bos- 1 
tock wanted to find out whether I knew I 
anything about the Ku-klux or no, and I 
told her I didn't know anything about \ 
them at all; and she said if you do, and 
find it out, these men will blow your head 
off and shoot yoa, just so. | 



Q. I didn't ask you that, I asked you 
if anybody had said anything to you about 
being a witness in this case? A. No, sir; 
nobody has said anything to me about it 
but Mr. Bostock. 

Q. Has anybody threatened you if you 
swore in the case? A. Yes, sir. 

Q. Who? A. Mr. Moses— young law- 
yer Moses. 

(^. What did Mr. Moses say? A. Damn 
Bostock, if he wants you to go up yonder 
as witness, don't you witness to nothing; he 
said if you do, these men will shoot you 
when yon come back, and if they don't do 
it I will do it myself. 

Q. What Mr. Moses is that? A. Young 
lawyer Moses; I don't know what his name 

Q. Do you know who his father is? A. 
Yes, sir, I know his father. 

Q. State whether his father is a lawyer? 
A. Yes, sir, las father is a lawyer. 

Q. Do you know whether he and his 
father are partners in the same law office? 
^1. Yes, sir. 

Q. Do you know what his fatiier's given 
name is? A. No, sir. 

Q. Are there any lawyers in Colum- 
bus named Moses, but these two that you 
know? A. None that I know of. 

CS'Ois-examined — Questwna hy Defense. 

Q, Whose store do you say this conver- 
sation between Kirksey, Bedell, and Hamp 
Stewart was at? A. Mr. Chafin's. 

Q. Whereabouts is that store? A. It 
is on Broad street. 

Q. What time of the day did this con- 
versation occur? A. It was an hour by 
sun, I think. 

Q. What part of the street is that store 
on? A. It is on the right-hand side going 

Q. Who stays in that store? A. Mr. 
Chafin and Mr. Bedd. 

Q. Does JMr. Taliafcrrstay in that store? 
A. I do not know, sir, whether Mr. Tal- 
iaferr stays there. 

Q. Mr. Redd stay in that store? A. I 
don't know, but I have seen him there; I 
don't know whether be clerks for Mr. Chaflu 

Q. Who were present when this conver- 
sation took place? A. There were there 
but Dr. Kirksey, Mr. Chipley, Bedell, 
Chafin, and Mr. Hamp. Stewart; I don't 
know whether they heard me talking to 
him or no, but they were in the store. 
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Q. Was Mr. Kedd there? A. Yes, sir; 
he was in the bpcli part of the store writing;. 

Q. Have you ever been sworn ia tliia 
ease before? A. Yes, sir. 

Q. Did you swear to this statement that 
Bostock said to you, that tbey would give 
you one hundred dollars if you would 
swear what Barber and George Betz said 
to Henry Kirabro? A. Yes, sir. 

Q. Did you talio the money? A. No, 

Q. What reply did you swear you made 
to Mr. Bostock when he made that offer to 

fou? what did you tell Bostoek? A. 
Witness hesitates,] 

Q. Did you tell him this: that George 
Asbburn, the young man, son of Ashburn, 
would give you one hundred and fifty dol- 
lars if you would swear to having heard 
what Barber and George Betz said to 
Henry Kimbro; A. No, sir. 

Q. You didn't make that reply to Mr. 
Bostoek, then? A. No, sir. 

Q. What did you say to bim? A. I 
disremeniber what I said to him tlieii. 

Q. Did he offer the one hundred and 
fif:y dollars? A. No, sir; he told me he 
would give one hundred. 

Q. Did you expect to get it? A. I 

told bim I didn't care anything about any 

' money; I just believed in the right thing; 

I told him that if ho was a mind to give it 

to me he could do it. 

Q. Kither expect he will give it to you, 
dou't you? rather looking that way? A, 

Q. How long have you been here? A. 
Been up here since Tuesday evening. 

Q. Who sent you here? A. Captain 
Mills. 

Q. Who sent you to Captain Mills? A. 
As I was pacing by he called me and told 
me not to get out of the way; he wanted 
me to go to Atlanta; that was Monday 

Q. Who was it told Captain Mills about 
your testimony? Mr. Bostoek? A. Yes, 

Q. Was Mr. Bostoek the Justice of the ' 
Peace, the magistrate that had these gen- 
tleman arrested first? A. Mr. Bostock 
first told Captain Hills, and had me to go 
down and repeat the same words to Capt. 
Mills and to Major Smythe. 

Q. Was this Mr. Bostock the man that 
issued the warrant against these parties at 
the first arrest? A. Yes, sir; they say he 



Q. Were these questions asked to-day 
fer read over to you before? A. Yes, 



Q. Mr. Bostock read them to yon? A. 
Yea, sir. 

Q. Did young Mr. Ashburn offer you 
the one hundred and fifty dollars if you 
would swear against Barber and Betz? A. 
No, sir. 

Q. Didn't you tell Mrs. Williams that 
young Mr. Ashburn had offered you one 
Imndi-ed and fifty dollars? A. No, sir. 

Q. Didn't you tell Mrs. Williams that 
young Mr. Ashburn had offered you one 
hundred and fifly dollars if you would 
swear against Barber and Betz? A. No, 

Q. Or any of the others? A. No, sir; 
she didn't ask me if I would swear to it. 

Q. I ask you if you didn't tell Mrs. 
Marie Anne Williams that young George 
Ashburn had offered you one hundred and 
fifty dollars if you would swear against 
any of these parties? A. He didn't offer 
it to me; he told me that 1 would get that 
much, and I told him I didn't care any- 
thing about the money; I believed in the 
right thing, and he said, That's all right. 

Q. Did you tell Mrs. Williams that? 
A. I told her so, but I didn't swear it. 

Q. Kid young George Ashburn say that 
you would get one hundred and fifty dol- 
lars if you would swear against any of 
these parties? A. Ho didn't ask me if I 
would swear to it. but stated to me that I 
would get it. 

Q. He told you that you would get 
one hundred and fifty dollars if you would 
swear that way? A. Yes, sir. 

lie-dirccl Examinatum. 

Q. Do you intend to say that the same 
questions I have asked you here to-day 
were asked you by Mr, Bostoek in Colum- 
bus? A. Yes, sir; I can say they are. 

Q. Have I not asked you some ques- 
tions that he didn't ask you? A. No, sir. 

Q. Have I not asked some questions 
here that Mr. Bostock didn't ask you. A. 
Yes, sir, 

Q. Did Mr. Moses get you to swear 
anything before him? A. No, sir, he 
didn't get me to swear anything before 
him. 

Q. Didn't he draw up a paper and get 
you to swear to it before him? A. No, 
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sir, he just drawed up a paper of what I 
told you. 

Q. Did he read it to you? A. Yes, 

Q. Can you read? A. No, sir. 

Q. Do jou know whether he read it 
right when he read it to you? A. No, sir, 
I don't, whether he did or not. 

Q. Did you understand that you was 
swearing to that paper before him? A. 
No, sir. 

Q. Did he offer you anything if you 
would make the statement before him? A. 



Q. What did he offer you? A. His 
father gave me two dollars, a two dollar 
bill. 

Q. What did he give it to you for? A. 
for telling him what he sat down on that 
paper; Mrs. Williams sent me to him. 

Q. Did he tell you you was swearing to 
it at the time? A. No, sir. 

Questions hy Prosecution. 

BtJKRiLL Davis, witness for the prose- 
cution, was next called into court, and hav- 
ing taken the stand, was duly sworn, and 
interrogated as follows; 

Q. What is your name? A. Burrill 
Davis. 

Q. Where do you live? A. In Colum- 
bus, Ga. 

Q. What is your age? A. About 68 
years, sir; not quite. 

Q. How long have you resided in Co- 
lumbus? A. About twenty-four years. 

Q. Where were you oa the thirtieth of 
March last, on the day before Mr. Ashburn 
was killed? A. In the city of Columbus, 

Q. Did you have any talk that day with 
Mr. James \V. Barber? A. No, sir. 
Q. Did you see him that day? A. Yes, 
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Q. Did you drive anybody in 
that day.' A. In a express wago 

Q. Whom? A. Mr. James Barbsr. 

y. Anybody in with him? A. No, sir 

Q. Did you liear him talk any, A 
Yes, sir. 

Q. State what he said. A. I was 
standing io the livery stable down oi: 
Broad street, with my wagon wheels 
just off the pavement; Mr. James Barber 
came up; had a new pair of shoes in his 
hand; threw them in, and jumps upon the 
wagon; about half drunk, I suppose; he 



said to me was I a Democrat; I said, yes, 
sir; he said you «re posted on the dots; I 
said no, sir, and he asked me if I had been 
to the elub; I said no, sir; he says why 
don't you go; because I don't feel like it, 
says I; why don't you to-night; I says I 
don't much care about it; says he, when 
you go up to town to Captain Ramsey, he 
will post you on the dots; I then put whip 
to my horse to get shed of him; got tired 
of the conversation ; he said, just then, we 
Ku-kluxes, what they say tiiey will do, in 
spite of men and hell; and then he said 
we hung seventy-five the other day in 
Tennessee; says I, is it possible; about 
this time wo were near home, and says he, 
be certain to go up to Captain Ramsey; 
and I whips up the horse and lets him out; 
he says again, go up yonder; and I says, 
yes, sir. Well, that is all. 

Q. If anything was said about what the 
Ku-kluxes were going up there for, state 
it. A. Yes, that I forgot; says he, Mr. 
Ashburn will be a dead man sliorter than 
any of you have knowledge of; and I said 
is it possible ; that was before some words 

Q. State all he said in connection with 
the Ku-kluxos and Mr. Ashburn. A. 
Well, he said in the latter ckuse of his 
conversation, after he said tbey had hung i 
seventy -five men in Tennessee, he said 
Ashburn will be dead shorter than any of 
you have any knowledge of; he talked 
about some trifling thing; being a drunken 
man, I did not pay any attention to it. 

Q. What time of the day was this? A. 
It was in the neighborhood of sunset. 

Q. What day? A, Monday. 

Q. How long afterward before you heard 
Mr. Ashburn had been killed? A. Nest 
morning, between daybreak and sun-up. 

Cross- exatnined. 

Q. I understand you to say that you 
told Mr. Barber that you wore a Demo- 
crat? A. Yes, sir; I told him so. 

Q. Did you tell him the truth? A. 
No, sir. 

Q. Did Mr. Barber know you very well 
when he was sober? A. Knowed hira 
very well ever since he was a child. 
I Q. Didn't he know perfectly well that 
you were not a Democrat, but a Republi- 
can ? A. No, sir; I don't know as he did. 

Q. Was not your position in politics 
very well known throughout the town? A. 
I don't know as it was at that time. 
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Q. Was Mr. Barber a very active poli- 
tician? A. No, sir, I think not. 

Q. Were you not very active Iq party 
politics? A. No, sir, but most determiaed 
ID principle, 

Q. Was not Mr. Barber very drunk that 
evening? A. Well, sir, as well as you can 
judge a drunken man, I supposed him to 
be about half drunk. 

Q. When do you consider a miin half 
draok — what is your idea? A. When a 
man is half drunk? — when a man is full 
drank, he forgets everything he does or says. 

Q. Wben a man is half drunk does he 
not forget half of everything he says and 
does? A. No, sii-, I never said that. 

Re-examined — Qu^tions hy Prosecution. 

Q. State wliether Mr. Barber was or 
was not in a condition aC that time to know 
what he was doing? A. To my judgment 
I think he kaowed what be was doing. 

Q. Did you take him to hia house? A. 
Yes, sir. 

Q. What time did you say you got to 
his house? A. In the neighborhood of 
sunset, sir. 

Q. Did you have to help him out of the 
wagon? A. No, sir. 

Q. Did anybody? A. No, sir. 

The court then adjourned, in considera- 
tion of to-morrow being the 4th of July, 
until Monday, the 6tb instant, at 10 o'clock. 



McPbsiison Barbaces, Atlanta, Qa., 'I 
10 o'clock A. a., July 6, 1868. j" 
The Commission met pursuant to ad- 
journment. 



the Judge Advocate, the prisoners on trial, 
and their counsel. 

Abraham Johnson, a witness on behalf 
of the prosecution, whose testimony was 
taken yesterday, on having it read to him 
by the Judge Advocate, in the presence of 
the Court and of the accused, requested 
permission to make the following correction ; 

" The man spoken of as Henry Kimbro, 
we call him G-ainwell." 

Permission was granted. 

R, J. Moses, Esq., of counsel for de- 
fense, was introduced and took his seat. 

The accused requested permission to in- 
troduce Wm. W. Garrard, Esq., as additional 
counsel for defense. Permission having 
been granted, he was accordingly intro- 
duced and took his seat. 



The Judge Advocate then stated that 
the prosecution was here closed. 

Counsel for defense asked permission of 
the Court to retire for a few moments for 
the purpose of consulting their witnesses, 
Permission was granted, and the Court then 
took a recess of ten minutes, at the ex- 
piration of which time the Court was again 
called to order. 



^uesft'oTM hy Defense. 

Martin M. Beck, a witness on behalf 
of the defense, having been duly sworn, 



follows; 

Q. What is your name and age? A. 
My age is forty-five; Martin M. Beck is 

Q. What is yotir occupation? A. Mer- 
chandise. 

Q. Where do you reside? A. In Co- 
lumbus, Georgia. 

Q. Are you acquainted with Mr. Duke, 
who ia under arraignment here? A. Yes, 

Q. This is the gentleman here, is it? 
A. Yes, sir. (Witness points to one of the 
accused.) 

Q. Did he board with you at any time 
this year? A. Yes, sir; he boarded with 
me in March and April, up to the 26th or 
27th of April; I disremeraber what day it 

Q. Did he leave your house at any time 
during March? A. Yes, sir. 

Q. What time? A. It was the 26th 
or 27th, I believe. 

Q. Who left with him? A. Joe Ab. 

Q. How did they leave? A. They left 
in a buggy. 

Q. Where for? A. To go to Merri- 
wether county, where h^ lives; that was 
his home. 

Q. When did you see him again? A. 
He came back to my house on the first 
day of May— the first time I saw him after 
that. 

Q. Did jou see him from the 26th or 
27th of March until the 1st day of May? 
A. I didn't see him. 

Q. Did he not settle up hia board when 
he left in March? A. Yes, sir. 

The Judge Advocate did not desire to 
I cross-examine this witness. 

The witness' testimony having been 
read to him in the presence of the Court 
and of the accused, he asked'pei 
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wticii was granted, (o make the followiug 
correctioD, viz: 

Where, on lines nine and ten of the 
third page of this day's record, the words 
March and April occur, he wishes te insert 
instead "February and March," so that his 
answer may read ; 

"Tes, sir; he hoarded with me in Feb- 
ruary and March, up to the 26th or 27th of 
March; I disremember which day it was." 
Questions by Defense by pennission of the 
Court. 

Q. Is Joe Abner a white man ? A. 
Yes, sir. 

Q. Where is tliis Mr. Ahner now? A. 

I suppose in Columhua at this time; he 

was off in the country when I left; he lives 

ia the suburbs of Columbus, not in the city. 

Questions hy the Court. 

Q. How do you remember that it was 
on the 27th March Duke left your house? 
A. It was by some business that was trans- 
acted them days; that is my recollection of 
it. 

Q. Yon are sure that it was not later 
than the 27th March, 1868, that Duke 
left your bouse? A. Yes, sir. 
Questions hy Defense by •permission of Hie 

Q. Do you know what day of the i 
it was when he left there? A. I think it 
was on Friday; tLat is my recollection — i 
Thursday or Friday. ! 

Q. Are you certiin that it was the ■ 
Thursday or Friday before the death of 
Ashburn? A. I am. 

Questions by the Court 

Q. Are jou certain that he left town 
when he left your house, and did not re- 
turn at any time, night or day, until May 
1st. A. Well, sir, I could not say posi- 
tively about that, for I don't know what 
a man do^ after he gets out of ray sight; ; 
I never seen him, and I received a note ; 
from him that he was in Merriwether ai 
fewdaysafterhe got there; and Mr. Abner, , 
when he returned, told me he left him there. ' 

The Judge Advocate moved to strike 
from the record that portion of the last 
answer which referred to Mr. Abner's 
statement to the witness, said statement not 
being evideoce. 

The counsel for defense objected. 

The Commission was then retired, and 
after due deliberation returned to Court, 



and the Judge Advocate announced that 
the Court sustained the objection of the 
Judge Advocate, and the matter referred 
to would therefore be stricken from the 



Questions by Defense. 

Henrt Welsh, a witness for the de- 
fense, being duly sworn, testified as follows : 

Q. What's your full name? A. Henry 
Welsh. 

Q. What is your age? A. Twenty- 
eight years old. 

Q. What's your occupation? A. Car- 
penter by trade, before I lost my arm. 

Q. Where do you live? A. Muscogee 
county, Georgia. 

Q. Are you acquainted with William 
Duke, who is arraigned on this trial? A. 

Q. Do you see him here? A. Yes, sir. 

Q. Canyoupointhimout? A. Yes, sir, 

Q. Which is he? A. That gentleman, 
sir (pointing to one of the acci^ed). 

Q. Do you reside in the county or in 
the town of Columbus? A. I reside in the 

Q. Did you see Mr. Duke at any time 
during the latter part of March, this year? 
.1. I did, sir. 

Q, State when, where, and who was with 
him. A. I saw Mr. William Duke about 
the 2(ith or 27th March; he was accom- 
panied by Joseph Abner; ho was about 
one mile from the Court-house, on the 
Harris county road. 

Q. How were they traveling? A. In a 

Q. Did you have any conversation with 
them? A. I only remarked to the gentle- 
men where they were going. 

'Q. What was the reply? A. Mr. Duke 
answered he was going home. 

Q. You say 26th or 27th; what day of 
the week was it? A. I think on Thursday 
or Friday. 

Q. Are you certain it was before the 
death of Mr. Ashburn? A. I am certain. 

Cro^- Examined hy Judffe Advocate. 

Q. Are you acquainted with Mr. M. M. 
Beck? A. I am, sir 

Q. Have you had any conversation with 
him in regard to the matter about which 
you have been testifying? A. Yes, sir; 
we talked it over a few days before we left 

Q. Have you not talked it over together 
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this Diorning? A. No, sir; not jthat; I think, however, to the best of my 

we was only speaking about coming up knowledge, it was on 26th. 
here this mornio^; we didn't talk anything 1 Q. Well, then, what makes you talk 
in regard to the evidence of the Cdse I about 27th? A. Well, sir, I would not 

Q. Did not you and he this morning be positive that it was on the 26th; I 
talk it over and one or the other say that I know it was some trades I had in Colum- 
it was the 2tith or 27th March tliat Duke bus on the 26th and 27th; 1 was up right 
left town, or somethmg to that effect' 4 by the place where I saw Mr. Duke both 



Not as I recollect of 

Q. Were not these words — the 26th or 
27th March — mentioned by rno of you to 
the other this very morning' 1 These 
words has been menti ned I don t recollect 
whether me or Mr Beck mentioned them 



■26th and 27th; Idon'trecoUect 
for certain which morning it was I met hira. 

Q. Do you remember what day of the 
weekitwas? A. No. sir; either Thursday 
or Friday. 

Q. Wasn't mentioned with ( 



$. Mentioned thi^ morning were they versation this morning the words " Thuis- 
not? A. Yes =ir but I don t thmk Vy day or Friday?" A. No, sir; I don't 



either one of 

Q. Who were they mentioned >j' 4 
I do not recollect now sir there was 
several talking 

Q. Those several persons talkin^ were 
they not talkin^ about theie ditc' i 
Yes, sir, I suppose they were I wds sitfin^ 
by them and never paid no attention huw 
the conversation came up 

Q. State whi these severil per on« 
were. A. I beh \e they was Mr Wotd 
ward, Mr. Norman Mr Duke — the two 
Mr. Dukes^ — and another gentle min I 
don't recollect his ua 
pauses) it was Mr Keei 

Q. Where did this conversation take 
place? A. Right out here sir on the 
piazza of this buildin, 

Q. What wassdid? 1 I dfutreeol 
lect of anything being said, any more that 
some one mentioned about the date; h( 
came home on the 26th or 27th. 

Q. Was Mr. Beck present at that con- 
versation? A. I am not certain whethei 



hen 






Q. Would you have remembered that it 
was the 26th or 27th March if you had not 
heard it? A. Yes, sir, I believe I should. 

Q. Do you know anything else that 
happened on the 26th March? A. Yes, 

Q. Is there anything that happened on 
the 26th March that makes you remember 
what timcHt was when you met this man'' 
A. Yes, sir. 

_ Q. What? A. Some private business 
with some gentlemen in Columbus. 

Q. It was on aeoonnt of this private 
I, then, that you remember it? A. 



Q. It was 26th March, was it? A. 
fes, sir ; 26th or 27th, I am satisfied of 



think it was; if it was I don't recollect it 

$. Have jouheenacquainted with Duke 
a long while? A. Acquainted with Mr. 
Duke some three years. 

Q, Did you have any conversation with 
him that morning? A. Nothing; only 
just asked him which way he was going. 

Q. When did jou first remember, after 
you heard of Ashburn's death, that it was 
the 26th or 27th of March that you had 
een Duke traveling away from Columbus? 
4 I remembered it when I heard that 
Duke was arrested and brought to prison. 

Q. Did you remember it or was your 
attention called to it by some one? A. 
Xo, air, my attention was not called to it. 

Q. How long was it after you saw Duke 
on the road until he was arrested? A. 
Two or three months; three months, I be- 
lieve, very nearly. 

Q. What time in the morning was it 
when you met him? A. I think about six 
or seven o'clock in the morning. 

Re-examined by Defend. 

Q. Does the Harris county road lead to 
Merriwether county? A. Yes, sir; Harris 
county lies between. 

Q, Columbus and Merriwether county? 
A. Yes, sir. 

Q. If he had started to Merriwether 
county he would have taken the road you 
seen him going out by, would he not? A. 
Yes, sir; there's no other road leading out 
to Merriwether county that I know of 



Jkfeme 
Emily Duke, a witness for d' 

ingbeen duly awom, testified as 
Q. What is your Christian 

Duke? A. Emily. 



fense, hav- 
follows : 
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Q. Where do you reside? A. Merri- 
wether county. 

Q. How long have you beeo living 
there? A. About last Christmas was a 
year ago— a little before Christmas. 

Q. Where did you live before? A. 
Lived iu Jerrard. 

Q. Where is Jerrard? A. In Alabama; 
right across the river from Columbus, 

Q. Is William Duke, the person ar- 
raigned, your sou? A. Yes, sir. 

Q. Where did he reside the early part 
of this year? A. He resided with me, 
where I live iu Merriwether county, most 
of the time. 

Q. Was he sometimes in Columbus and 
sometimes at home? A. Well, he went 
with me to Cokmbus and we was gone 
there about a couple of weeks, a little more, 
I believe, but he came back with me wheo 
I was coming home. 

Q. Was he tn Colupibus in any part of 
March of this year? A. Yes, sir, he came 
home about the 26th of March. 

Q. Who came with him? A. Mr. Ab- 
ner. 

Q. How did they travel? A. In a 
buggy. 

Q. Do you recollect the day of the 
week? A. I think it was Thursday, I 
won't be positive; some says Thursday and 
some Friday, but I think it was Thursday; 
though it might have been Friday ; I won't 
be sure, but it was one or the other. 

Q. What day did Mr. Abner return with 
the buggy— how long did he stay there? 
A. Well, he only stayed all night with us; 
he went to his brothers nest day, about 
Grreenville; Ithink he went home Sunday; 
that is what we heard anyway. 

Q. State how long he was there after 
coming home? A. Well, he was there 
until tie last of April; me and him went 
back lo town, and got there the first day 
of May. 

Q. Where did he sleep when he was 
at home? A. Slept iu the same room where 
I did. 

Q. Do you know that he was there Mon- 
day and Monday night, after he came 



A. : 
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Q. The time you state that you and he 
went to Columbus together, when was that? 
A. When was it? 

Q. Yes. You stated that he went to Co- 
lumbus with you, and you stayed two weeks? 
A. That was the first of May; I went on 
IS to Crawford court and he went 



with me — the Friday before Crawford 
court— got there 1st day of May. 

Q. The time that he went with yod and 
came back with you? A. Yes, sir. 

Q. How far do you live in Merriwether 
county from Columbus? A. Forty miles. 
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Q. When did you first hear of the mur- 
der of G. W. Ashburn? A. Heard it on 
Wednesday, I think, after it was done Mon- 

Q. How long after that was it before 
you heard the name of your son mentioned 
in connection with that murder? A. I 
don't recollect; I didn't hear it at all, hut 
just a liitle while before they came after 
him; a little before that — I don't recollect 
exactly; not mighty long though; it was 
two weeks last Wednesday when he was 

Q. Was he arrested at your house? A. 
Yes ; he was at the shop at work, but it 
was close to the house; I saw biro when 
he came. 

Q. When he was arrested did you re- 
member, as you state it now, where he was 
the week before Ashbura's murder? A. 
Yes, sir; I knowed mighty well he was at 

Q. How did you come to remember so 
well the date of his arrival home? A. 
Well, I reckon what made mewas, I knowed 
the date Mr. Ashburu was killed, and I 
knowed that he had come before that — 
knowed how long he had been home be- 

Q. Who went away with Mr. Abner 
nest morning? A. Nobody at all. 

Q, Where did your sou sleep the night 
he arrived home? A. Well, he slept in 
the same room where he did all the time- 
where I do; him and Mr. Abner slept to- 

Q. Is your room his usual place of 
sleeping? A, Well, it is all in one room, 

Q. Is there but one room to your house? 
A. It is just one large room; we did have 
a piirtilton in it, but had it taken down. 

(^ Did my other persons sleep m that 
room? A Yes, sir, the balance of the 

Q Who constituted the balance of the 
famih? 4 Well, a couple of daughters, 
a son lud his wife and son m law 
. Q Were ill these persons m the habit 
of sleepmg in the same room' .-1. Yes, 
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Bir; they didn't have anywhere else to 
Bleep; ail homefolks; it didn't matter. 

Q. Was Mr. Abner " homefolks ?" A. 
Well, he was not particular homefolks; he 
was an old aci^uaintance^-a Deighhor— an 
old gentle maa. 

g. Who slept in the room the Monday 
of which you have spoken? A. The Mon- 
day night of Mr. Ashburn's death? 

Q. Yes. A. My brother slept in there 
— slept with William, 

Q. Well, who else? A. I slept in there, 
and them that I told you awhile ago. 

Q. You slept there and your two 
daughters — your married daughter and her 
husband? A, Yes, sir. 

Q. What is your brother's name? A. 
Arington. 

Q. What was he doing there that night? 
A. Well, he had come down the Sunday 
before to see us; he lives in Carroll county, 
and he just happened to be there. 
■ Q. When did your brother leave? A. 
Left on the Thursday after he come, Sun- 
day. 

Q. How did he travel? A. He was 
walking. 

Q. Didn't your son leave home from the 
time that he arrived before Ashhurn's 
murder until you and he went np to Craw- 
ford court? A. No, sir. 

Q. Neither day nor night? A. Not to 
be gone ail night nor all day ; he went 
round there; close about; he had not been 
ne'er a day nor o'er a night. 

Q. Do you know jMr. Welsh? A. Yes, 
Sir. 

Q. Mr. Beck? A. Yes, sir. 

Q. Have any conversation with either of 
them this morning? A. No, sir. 

Q. Were you present where they or 
others were conversing? A. No, sir; I 
ain't been with them, only coming out here; 
I was not with Mr. Beck then; Mr. Welsh 
come in the carriage that I did. 

Q. Haven't you heard some persons this 
morning talking about the 26th or 27th of 
March? A. No, sir, 

Q. Did you hear Mr, Welsh say any- 
thing about the 26th or 27th of March? 
A. No, sir, nothing about it. 

Q. Nor Mr. Beck? A. I have not 
spoken to Mr. Beck to-day. 

Q. Have you not had conversation with 
some of the witnesses in this ease? A. 
No, sir. 

§. This morning or any time? A. 
Have had nothing to aay about it. 



Q. No conversation with any one about 
the time your son arrived home? A. The 



Q. Yes; the members of your own fam- 
ily that are here now. A. No, sir; not as 
I recollect. 

Q. Have you not talked it over by your- 
selves as to the time he got home from 
Columbus? A. Not to-day. 

Q. Haven't you before? A. Well, may 
be I have some time before — T espect may 
be I did. 

Q. Did you remember these dates until 
they were told you by somebody else? A. 
Yes, sir. 

Q. How came you to remember so par- 
ticularly the two dates? A. Well, I 
knowed it was the last of the month, and 
I always know the day of the month, 

Q. Can you, two months after a thing 
has happened, always remember when it 
occurred — the day it occurred? A. Well, 
I reckon I recollect it because he come 
home that day. 

Q. Where was your son in February, 
1868? A. He was at home, I reckon. 

Q, What was he doing at home? A. 
He was working in the shop; a blacksmith 
shop and a wagon shop. 

Q. Was he at home every day and every 
night in February? A. There is nowhere 
for them to go at night where we live; tt 
ain't like living in town — nowhere to go 

Q. He was at home everyday and every 
night of February, 1868? A. Yes, sir. 

Q. Where was he in the early days of 
March, 1868? A. He was at home, 

Q. Was he at home in the middle of 
March? (Witness hesitates.) 

Judge Advocate, — Answer the question, 
madam, if you please. 

Witness. — You have got me bothered 
so that I don't know. 

Q. You recollect where he was on the 
26th and 27th of March— can't you recol- 
lect where he was in the middle of March? 
A. Yes, he was at home. 

Q. When he returned with this Mr. 
Abner, how long had he been absent? 
A. Not mighty long; I don't recollect how 

§. Had he been gone|; a^week? A. 
Yes, sir; I reckon, he had. 

Q. Can you say that he had been gone 
a week, certain? A. Well, I wouldn't be 
positive; I think so. 

Q, Can you read? A. No, sir. 
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at your I Q 



Q. Have you any 
house? A. No, sir, 1 

Q. I think you said you had heard ofj 
your sons name in connection with the ; 
murder of Ashburn before he was arrested? . 
A. Well, sir, we heard it. 

Q. Did you hear it from jour son, pr ; 
from whom did you hear it? A. No, sir, 
I didn't hear it irom my son; this gentle- 1 
man that brought him up was there a ped- j 
dling, and he told us about it; he said that I 
was the chap he bad heard down there. \ 

Q. How long after your son had got 
home before he brought that chap to the 
house? A. Whom, Mr. Abner? 

Q. Yes. A. Oh, that was a week or 
two, or more, before they come after him. 

Q. What kind of a buggy was that ii 
which your son came home? A. A one 
horse buggy. 

Q. Describe the horse? A. A dark 
bay horse, to the best of my recollection. 

■ Q. Had the buggy a top ? A. No, sir, 
no top at all. 

Q. Do you know to whom the buggy 
belonged? A. Well, I don't know whether 
it belonged to old man Abner or not. 

$. What time did they arrive at y( 
house? A. I reckon the sun was about 
an hour high, or hardly so much ? It was 
raining when they came. 

Q. Was it a rainy day? A. It hadn't 
been raining all day. It rained in the 
evening a little, not much. 

Re'examined-^- Questions hy Defense. 

Q. What ia your age ? A. I don't know 
exactly, about fifty-six, thongh, I reckon. 

Q. During the months of February and 
March did your son pass up aud down 
from Columbus home? A. Well, he did 
once, I think. 

Q. What is his trade or occupation? 
A. Working in the shop. 

Q. What kind of shop? A. Black- 
smith shop and wood shop. 

Questions hy the Defense. 
■ JoEDAN Reese, a witness in behalf of 
the defense, having been duly sworn, tes- 
tified as follows : 

Q. State your name in full ? A. Jor- 
dan Eeese is my name, sir. 

Q. What is jour age, and where do you 
reside, and what is your occupation ? A. 
I shall soon be seventy years old, sir; I am 
a former; I reside in Merriwether County, 
near Sulphur Springs. 



Do you kniw Wm Duke, who is 
under arraignment here' A. Yes, sir, 
well acquainted with him ; that is, I 
hare been acquamted with him about six- 
teen or eighteen months since he moved 
from Columbus up to m> neighborhood. 
He lives about between four and five hun- 
drei jards from where I lue. 

Q Did jou saj he moved, or his father ? 
A. Well, die whole famil j m Dvod together; 
all have been there ever since — all the 
family. Occasionally some would be off, 
backwards and forwards to Columbus, and 
about, but that is their residence — their 
home. 

Q. What is William Duke's business or oc- 
cupation ? A. Well, sir, he is a blaotamith, 
and works in a work-shop on bu^es, etc.; 
'most anything — wood work; sometimes in 
the blacksmith shop and sometimes in the 
wood shop, 

Q. Do you know where he was the last 
week in March of this year ? A. Well, sir, I 
was with him on the 30th day of March, 
at the shop His shop is a kind of resort 
for the neighborhood. He was there be- 
tween sunset and dark. I left him there, 
with several others. 

Q. What day of the week was that? 
A. Monday evening, the 30th, there were 
some seven or eight there. 

Q Were you at the same place next 
morning ? A. Yes, sir. I went up there 
on Monday evening, to have some work 
done. The old man Duke was at work 
on my plows, and he didn't get them quite 
finished, so I started verj earlj Tuesday 
morning, and went up after my plows. I 
was also there Wednesday morning. 

Q. Was William there Tuesday morn- 
ing, when you went for your plows ? A. 
Yes, sir. 

Q. Was he there Wednesday also ? 
A. Yes, sir, he was there on Wednesday. 

Q. When did you first hear of the 

murder of Mr Ashburn ' A. Well sir, 

I recollect, it was about Thurs 

day or Friday afterwards I think one of 

y neighbor^! Jimmy Tucker, perhaps if 

am not mistaken went up to Lapjrange, 

id heird i( theie^I think about Thurs 

day — I won t eay — Wedneaday or Thurs 

day 

Q. How far is it from your house and . 
Mr. Duke's father's to Columbus ? A. It 
is fully forty miles. We always call it 
that — that is what we generally eali it. It 
ia a very iong day's drive, sir. 
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Oross-examined — Questions by the Jad^e 
Advocate. 

Q. When did jou first hear the name 
of William Duke connected with the mur- 
der of A shburn ? A. Well, sir, the SrstI 
heard of it was at the time they arrested 
iiim — the day after they had arrested him 
T think. I did not charge my memory ex- 
actly to a day, but about Thursday, I 
think, they arrested him. I heard of it 
about Friday evening or Saturday morn- 
iBg, I won't be certain which, and I was 
very much astonished. 

Q. When was he arrested 7 A. Well, 
I never charged iiiy memory, sir, in re- 
<^'ard to it. I think it was about Thurs- 
day, but I don't know the day of the month. 

Q. Was it last Thursday? A. Not 
last Thursday — last Thursday week, if I 
am not mistaken. 

Q. Do you remember what day of the 
month he was arrested on ? A. No, sir. 
I go there almost every day, to the shop, 
walking about, and think it was Friday I 
wont up to the shop, and some of the 
family told me William was arrested and 
carried off. 

Q. Do you know when Mr. Ashburn 
was murdered — the date of the murder? 
A. Only from hear.=ay. I heard it was on 
Monday night, the 30th. 

Q. You don't remember when William 
was arrested — the day of the month — al- 
though it was a week ago last Thursday? 
A. No, sir. I did not charge my mem- 
ory with it. 

Q. But, do you remember the day that 
he mended your plow ? A. Yes, sir. 
I carried the plows on Monday, the 30th, 
and I went after them on Tuesday. 

Q. How are you able to remember so 
distinctly the day you took the plows there 
to be mended? A. How? 

Q. Yes, how are you able to remember 
so distinctly ? A. What makes me certain 
that that is the day, sir, it was either Fri- 
day or Saturday that a gentleman brought 
William Duke up from Columbus, and I 
think it was Saturday morning that I saw 
him. and asked him about matters and 
things in Columbus — what was the news, 
and so on — that's the reason why I know. 
William had been for some time from 
home, and I saw him Saturday morning, I 
think— either Friday or Saturday. 

Q. Well, how did you remember after- 
wards what day of the month it was on 
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which you first saw William, on his re- 
turn from Columbus? Did it make so 
much impression on your mind as that? 
A. Well, sir, I think it was on the day, 
the 26th~no, the 27th or 2Sth, on re- 
freshing my memory about it — what I re- 
collected was that William was there from, 
I would say, the Saturday morning before 
until some seven or eight days after — well, 
may be a week or more aft«r Ashburn was 
killed. That is why I recollect that Wil- 
liam was there, because I seen him there 
every day. 

Q. When were you first inquired of as 
to the time when William returned from 
Columbus to his home ? A. Why, I saw 
him my»elf I was with him two days. 

Q. Since his arrest, has not some per- 
son come to you to inquire of you as to 
the time when William returned from Co- 
lumbus ? A. No, sir, not a soul. 

Q. Did no one speak (o you as to the 
time when William returned home ? A. 
When he returned home from Columbus ? 

Q. Has no one since his arrest talked 
to you as to the time when William re- 
turned from Columbus? A. Several have 
talked about the time that Ashburn was 
killed — on Monday. Being at the shop 
there (there were several of us there, some 
seven or eight men, that Monday even- 
ing), there was a general talk among the 
neighbors about William being arrested. 
They were rather suprised at it — every- 
body in the whole neighborhood — seven or 
eight men — in the shop at the time I was 
there. 

Q. Who first spoke to you about coming 
here as a witness? A. Well, I didn't 
know that I was coming here until they 
sent for me. 

Q. Since you arrived here, have you not 
had conversation with some one as to the 
date of Ashburn's murder? A. No, sir, 
I recollect that very well. 

Q. Well, you say you remember now 
the date of Mr. Ashburn's miirder? A. 
Well, I did not say positive. The murder 
t^ok place, as I understood it, on the 30th 
of March, Monday night. That's what we 
heard some three or four days afterward. 
This man, from our neighborhood, Mr. 
Tucker, went up to Lagrange, and brought 
the news down. That's all I know about it. 

Q. Explain, If you please, how it hap- 
pens that you remember now the date of 
Ashburn's murder, and you can not re- 
member the day of the arrest of your 
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neighbor, as one of the parties connected 
with that murder, although that arrest 
took place not more than ten days ago? 
A. Well. 1 slated that I thought it was 
either Thursday— last Thursday 
week, that's what I — (witness ' 
thiak it was on Thursday. 

Q. Do you remember the day of the 
mouth that your neighbor Duke was ar- 
rested on? A. No, sir, I did not charge 
tny memory with it. 

Q. Did you charge your memory with 
the date of Ashburn's murder? A. Yes, 
sit. 

Q. Were you in the habit of goin^ fre- 
quently to the shop in which William 
worked? A. Yes, sir, sometime* twice a 
day I would go up there, and stay there 
with the neighbors, and we would talk. 

Q. Did you go there frequently in the 
month of February? A. Well, sir, some- 
times it is every day, and sometimes three 
or four days before I go there, I wouM 
be off from home. 

Q. Was William at home in the month 
of February? A. Yes, sir. 

Q. Was he at home in the month of 
March? A Well, he was not at home 
the first part of March much; he went 
down to Columbus, and, as I said, he came 
up the last of March. 

Q. Do you know when he left home to 
go to Columbus? A. No, sir, they pass 
hack and forwards frequently, the family 
does, and I don't charge my memory with 
such things. 

Q. Do you know how long he was ab- 
sent at any one time in March? A. No, 
sir, I don't recollect. 

Q. Did you frequently have work done 
at that shop? A. Yes, sir, had all my 
work done there sir. 

Q. Was he at home all t!ie month of 
February? A. Weil, I don't know, sir. 
It seems to me that he was most of Feb- 
ruary, because he had chills and fever. I 
think he wag sick most of February if I 
am not mistaken. 

Q. Do you know whom William came 
home with the last time he came, before 
Ashburn's murder? A. The last time?,, 

Q. Yes. A. No, sir, I did'nt see the 
man who brought him up. I heard a n 
brought him up, but that was all. 

Be-examined — Questions hy Defease. 

Q. Did you have any notice at all of 
your testimony being needed here until 



you got a subpoena? A, No, sir, I have 
not Lad a subpsena yet, sir 

Q. And no notice? A. I had a notice, 
. There was a man came for us. A 
utleman was sent from here who told us 
were required, so he said; Idon'i know. 
He said he was sent from this body down 
there to bring us up. 

Q. Had you spoken very publicly and 
freely about your knowledge of where 
William was, and expressed your surprise 
at his arrest? Had you spoken thus freely 
and publicly everywhere? A. Well, (he 
neighbors talked about it in the neighbor- 
hood, after he was arrested. We were all 
very much surprised at his arrest. 

Q. Have you been to Lagrange? A. I 
had to go up to Lagrange to get on the 

Q. Were you there last week, or the 
week before? A. Yes, sir, last week I 
was up there — Tuesday. 

Q. Did you speak up there to anybody, 
or publicly, as to your knowledge of this 
transaction? A. Well, sir, Mr AbramB 
and Dr. Wymbush was the e — e way 
they come to ask me abou t, l of 
these gentlemen knew that I n s ght 

of him, and asked me someth n^ abou 

Q, That's the explanation of e first 
notification you got of it, is ? A \&s 



(Juestwin hy the Defense. 

J. T. Woodward, a witn^s for the 
defense, having been duly sworn, testified 
as follows : 

Q. Give your name in full, Mr. Wood- 
ward. A. J. T. Woodward. 

Q. What is your age? A. Twenty- 
three years old — twenty -four my next 
birthday. 

Q. What is your occupation? A. Fann- 

Q. Where do you live? A. Merri- 
wether County. 

Q. Do you know William Duke who is 
now on arraignment here? A. Yes, sir. 

Q. Which is be? A. There is Mr. 
Duke, (witness points to Duke, one of the 
accused.) 

§. How far do you live from his 
father's house? A. About a mile and a 
half, sir. 

Q. Did you see William Duke at any 
time during the latter part of March, this 
year ? A. Yes, sir, I saw him on the 27th, 
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28th, SOtli, aod 31st, and 1st of April. 
All through April I was with Lim. 

Q. Where was he on the 27th of March ? 
A. He was at his father's house, sir. 

Q. What hour of the day did joa see 
him there? A. I saw him directly after 
twelve o'clock, sooq Jn the evening, 

Q, Where was he on the 28th? A. He 
was at the shop at his father's. 

Q. What days of the week — do you 
know? A. Friday and Saturday. 

Q. Where did you see him Monday, 
the 30th? A. Saw him at his father's. 

Q. What time of the day did you see 
him there? A. I saw him in the evening 
ahout dusk, 

Q. Where was he then? A. He was 
at his father's, at the house. 

Q. You said you saw him the 31st; 
when did you see him then, and at what 
time of the day? A. I saw him very 
early in the morning at his father's. 

Q. How far does Mr. Duke's father, 
where you saw him, live from Columbus? 
A. Forty miles, air, it is called, 

Q. When did you first hear of the 
der of Ashburn? A. The second day of 
April; I was at the shop when I heard it. 

Q. Do you recollect the day of the week 
that was? A. It was Monday, sir. 

A. Do you know how the news got 
there — how did you hear it? A. Well, sir, 
there was an old gentleman come up from 
below there, two or three miles, he told 
about it; and then there was a young t 
in the settlement, was in Lagrange on Ti 
day; we met there that evening, and he 
told me about it. 

Cross-examined— Qualioni by the Judge 
Advocate, 

Q. When did you first hear that William 
was charged with taking part in the mur- 
der of Ashhurn? A. William Duke? 

Q. Yes. A. Well, sir, I never heard 
of it till he was arrested, 

Q. When was he arreted? A. Well, 
sir, I don't recollect; I was not at home 
at the time. 

Q. Can't you recollect now the day that 
he was arrested? A. No, sir, I can't, be- 
cau.se I was not in the settlement at all. 

Q. Can't you recollect the day that you 
heard he was arrested? A. I think he 
was arrested on Thursday; I won't be cer- 
tain of it; Thursday or Friday — Thursday, 
I think. ' 

Q. When did you first hear of it? A. 



I think IJ^heard of it the day he was ar- 
rested. 

Q. What day of the month was that? 
A. Well, sir, I can not tell you. 

Q. I wish yeu would try to tel! me, A. 

I can't tell that, sir; I . (Witness 

hesitates), 

$. It interested you, did it not, to 
know that your neighbor was charged with 
so serious a crime? A. It did, sir. 

Q. Very much? A. Yes, sir. 

Q. But you can't remember the day of 
the month? A. No, sir, I was out on other 
business; I was not at home myself; my 
father told me about it; he had been down 
to my place. 

Q. You think it was Thursday? A. 
Yes, sir, I think it was Thursday. 

Q. You do remember though, very dis- 
tinctly, the days that you saw him in the 
shop, some three months before that? A. 
Yes, sir, I do. 

Q. You say you were with him all the 
month of April? A. The most of April 
I was — I will not say all April; I had my 
work done at the shop, and was there every 
day mighty near; his father keeps a black- 
smith and wood shop too. 

Q, When you heard of his arrest, did 
you then remember these dates, as you 
have given them on your examination ia 
chief? A. Yes, sir. 

You remember then that it was Fri- 
day, the 27th, that you first saw him? A. 
Yes, sir; I commenced thinking about the 
death of Ashburn, and I knew Mr, Duke 
home when I heard that he was 
arrested. 

Did you know the date of Ashburn 'a 
you first heard of his arrest? 



A. Yes, i 

Q. Had you charged your "mind with 
that when you beard of it? A. Yes, sir. 

Q. The date of his death? A. Yea, 

Q. Why did you char^ your mind with 
that date? A. Because I knew that Mr. . 
Duke was at home at that time afterl heard 
that he was arrested, 

Q. Did you, at the time you heard of 
Ashburn's death, charge your mind with 
the date of his death? A. Yes, sir. 

Q. Why did you do that? A. Well, 
because I just happened to know thiit it 
that date; I was reading of it in the 
papers. 

Q. Recollect that, hut you can't now 

nember the date when you heard of the 



ogle 



74 



MILITAar OUTHAGE I 



arrest of your neighboron a charge murder? 
A. I don't recollect the dat«, sir — the 
time he was arrested 

Q. Had SDything oeeurred since Ash- 
burn's death and before Duke's arrest to 
cause you to reflect on the days you had 
seen William Duke at the shop, and if so, 
what was it? A. Nothing, sir 

Q. Has your attention been called to 
these dates by conversation with other per- 
sons? A. We have been talking about 

Q. Have you not been talking about 
them to-day? A. No, sir, I have not been 
talking about them to-day. 

Q. Yesterday? A. I don't recollect 
talking about them yesterday, sir. 

Q. The day before? A. It may have 
been, I don't know for certain— I would 
not say for certain. 

Q. Whom did you talk about them 
with ? A. Well, I had talked about them 
before I came to Atlanta with my brother 
and brother-in-law, my father — no, not my 
father— and Mr. Florence. These were 
the Srst I had talked to about it. 

Q. Had you talked with any of the wit- 
nesses here ? A. Yes, sir, I think I have. 
I have talked to one of them about it. 

Q. What witness here have you talked 
with ? A. Talked with young Mr. l>uke 
— Wayne Duke is his name — about it. 

Q. Who else? A. Well, sir, I talked 
with his brother, John Duke I think is 
his name. ''Dug" Duke I thing they call 

Q. When did you talk witt them ? A. 
1 talked with them the day we came up here, 
sir — last Friday I believe — Friday even- 

Q. Do you remember the day William 
Duke went to Columbus, the last time he 
left home to go to Columbus, before the 
murder of Ashburn^? A. No, sir, I do 

Q. Do you remember the day he left 
home to go to Columbus with his mother, 
after the death of Ashburn ? A. No, sir, 
I do not, I think, though, it was some time in 
April — 'Ion; t w d th last of April, I 
won't be eer n f t 

Q. Can't y u m 1 ny other days 
since Chris m x ept thise you have 
named, that y an wea that you saw 

Duke at th h p t w k — particular 
days. A. 'Pat ul day air? I don't 
know as I can, but I am pretty certain he 
was there directly after Christmas. 



Q. Do you know where he was in ^the 
month of February ? A. No, sir, I don't. 
I had not made arrangements with him to 
do any work at all, at that time, 'Long 
towards the first of March I made ar- 
rangements with him to do my work. I 
had my work done in another place — didn't 
go to the shop so often. 

Q. Where was he in the month of March 
before the days you have mentioned ? A. 
I think he came from Columbus on the 
26th. 

Q. Where was he before that ? A. 1 
think he was in Columbus. 

Q. Was he at home no part of March, 
except those days ? ji. I don't recollect, 
sir, whether he was or not. 

Q. What kind of day was it on which 
Duke came home ? do you remember? was 
it cold, wet or dry, or what? A. I don't 
recollect, I was at the shop on Friday, I 
think — I am pretty certain it was Friday, 
and I saw him; I had not seen him before 
in some time, I think ; I don't recollect any- 
thing about the day or what day it was. 

Q. When was it you made arrangements 
with him to do your work for you f A. I 
didn't make arrangements with him, I 
made arrangements with his father about 
the first of March. 

Q. From what fact was it that the date, 
the 30th of March, was impressed upon 
your memory more than any date? A. I 
don't understand the question exactly. 

Re-examined — Qtiesdom hy Defense. 

Q. Did the news of the death of IMr. 
Ashburn produce a great sensation in your 
neighborhood or not ? A. Yes, sir, it did. 

Q. Was it a sensation as was calculated 
to make a deep impression upon all who 
heard of it? A. Yes, the people seemed 
to be very much surprised to hear of it. 
I was in Mr. Duke's there when I heard 
of it. 

Q. You say it was published in the pa- 
pers. A. Yes, sir, I saw it in the papers 
after these gentlemen told me ? 

Q Was it or not from these facts you 
have just stated, of your being there at 
the time, that the date was more impressed 
upon your mind than other dates? A. 
Yes, sir. 

Orom-eicaminalion — Questions by Jud^ Ad- 
vocate, 

■Q. Did you not go with William Duke 
to Montgomery, Alabama, a day or two 
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before or a day or two after the murder of 
Ashburn ? A. No, sir, I never was ic 
MoDtgomery in my life. 

Q. Didn't you go in that direction ? A 
No, air, I was never in Columbus but once 
in my life and that was when T was very 
small ; my father carried me there. 

The Court then adjourned until to- 
row morning at 10 o'clock. 



met pursuant to a' 
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The O 
jouFDmont. 

Present — The same members as yes 
day, the Judge Advocate and aasista 
the prisoners on trial, and their couneel 

Tlie record of yesterday's proceedings 
was read and approved. 

Emily Duke, a witness for the defense, 
examined before the Commission yester- 
day, on hearing her testimony read by the 
Judge Advocate in open court, asked per- 
mission of the court to correct some points 
in her t^timoay. Permission having been 
granted, the witness made the following 



" I made 3 mistake in the description of 
my house — there is one bed-room, a large 
ono — but there is a dining-room, and a 
cook-room besides. My son and his wife 
did not stay there all night — they live close 
by us. My son William was not at home 
all the time through February and March 
— but I don't know exactly bow long he 
was there. I know he passed up and 
down the toad a time or two, but what 
time I don't know. I think it was last 
Wednesdav was a week he was taken. I 
think it was the 24th. My son-in-law did 
not sleep in the house, he has a little house 
just adjoining mine." 

The witness, Jordan Reese, also ex- 
amined before the Commission yesterday, 
on hearing his testimony read in open 
Court by the Judge Advocate, asked and 
obtained permission of the Court to make 
the following correction; 

" When I come to think about it, I think 
that William Duke was arrested on 
Wednesday instead of Thursday." 

The witness, J. T. Woodward, also 
examined yesterday before this Commis- 
sion, on hearing his testimony read by the 
Judge Advocate, asked aad obtained per- 
mission of the Court to make the following 



"It was Wednesday, the first day of April, 
that I first heard of the murder of Ash- 
burn. I talked about that before I came 
to Atlanta with my brother-in-law, and so 
forth, not my brother, as recorded in my 
testimony of yesterday. With regard to 
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the court o d 
record be n d t 
the counsel for the prisoners ask that sub' 
pisnas be issued for Mr. W, H. Reed, now 
in Washington City, and for H. C. Whit- 
ley, now in Atlanta, and that the witness 
Whitley be ordered by the court not to 
leave Atlanta without the permission of 

The Commission decided to leave the 
matter in the hands of the Judge Advo- 
The Judaic Advocate stated that he 
would furnish a true copy of the testimony 
of record to the defense. Also that he 
would subpoena Mr. Whitley, and, when 
so subpoened, Mr. Whitley could not leave 
Atlanta without pormiasion of the court; 
and that with regard to the other party, 
Mr. W. H. Eeed, who is said to be in 
City, he would also have him 
as desired, that the defense in 
may have the utmost latitude for 
the obtaining of testimony necessary to 
their case. The defense stated that with 
of the court they would for 
the present suspend the taking of testi- 
mony in the case of the accused, William 
Duke, although several other witnessesin 
his behalf were waiting. This was de- 
sirable, they said, for the accommodation 
'idies who were present as wit- 
nesses in behalf of another of the accused, 
of which ladies was ill and anxious to 
return to her home. The court granted 
the desired permission. 

Questions hy Defense. 

Mrs, Edward Sheppard, a witness on 
behalf of the defense, being duly sworn, 

tified as follows? 

Q. What is your name? A. Mrs. Ed- 
ward Sheppard. 

Q. Where do you live? A. In Winton, 

ir Columbus. 

Q. Do you know Dr. Kirksey? A. 
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Q. Can yon point him out in the court? ' 
A. Yes, sir, 

Q. Do so. (Witness points out Dr. 
Kirksey, the accused). 

Q. Are you related lo Dr. Ktrfcsey? 
A. Yes, sir. 

Q. What relationship? A. My aon-in- 

Q. Where does Dr. Kirksey live? A. 
Lives in Winton. 

Q. With whom? A. With me. 

Q. Please describe the house— the in- 
ternal arrangement and situation of tiie 
hoase as to the rooms, A. The house is 
one story high; the front part of the house 
is a long hall, running through, with three 
rooms on each side, each door opening 
into the hall; there are two large out.side 
doors that are fastened; one of the inside 
doors is a large folding door. 

Q. Is the room that Dr. Kirksey sleeps 
in on either side of the passage, and which 
side? A. It is one of the front rooms on 
the right-hand side. 

Q. Where is your sleeping-room sit- 
uated? A. My sleeping- room is two 
rooms helow, on the left-hand side. 

Q. Whose sle 
to Dr. Kirksey' 



q. What 
A. Andrew 



—which of them? 



it A. My daughter, Mi 
:iss Woodville Sheppard a: 



Dr. Kirksey 'f 
Moore, and M 
Miss Winne. 

Q. Do you recollect upon what day of 
the month Mr. Ashburn was killed? A. 
No, sir, I don't. 

.Q. Do you recollect the month? A. 
No, sir. 

Q. Do you recollect the day of the 
week? A. No, sir. 

Q. When did you first hear of the kill- 
ing of Mr. Ashburn? A. Nest morning, 

Q. Do you know where Dr. Kirksey 
was the night before? A. The night be- 
fore he was killed? 

Q. No, the night before you heard of 
it. A. No. 

Q. You say you heard the nest morn- 
ing that Ashburn was killed? A. The 
Doctor was at home, 

Q. The night that he was killed? A. 
The Doctor was at home. 

Q. What time did he come home that 
nighl? A. Came home to tea, after dark 
— some time after dark, 

Q. Did he go out after dark? A. No, sir. 



Q. Were you in his bed-room after he 
retired? A. Yes, sir. 

Q. How came you to be there? A. 
He had a sick baby. 

q. About what time of the night were 
you in his room? A. I don't know ex- 
actly the hour, but it was very late in the 
night; wc had no time in the house; it was 
late in the night. 

q. Who was in the room when you 
went into the room? A. His wife and 
baby and servant girl. 

(}. No one else? A. Not that I recol- 
lect, i^ir. 

Q. The Doctor himself was not there? 
,4. The Doctor was in bed. 

Q. In what room was the bed? A. In 
the front room. 

Q. I mean was that the room that his 
wile and child were in? A. Yes, all were 
in one room together 

Q. Was the Doctor awake? A. Yes, 

Q, Oan you recollect how late at night 
it was? A. No, sir, I oan not tell how 
late it was, but we were up unusually late 
that night anyway; we had some three or 
four sick ones in the house. 

Q. Did you remain long in the room? 
A. Yes, sir, remained some time in the 

Q. When you left the room did you go 
to bed? A. No, sir. 

Q. Why? A. I had a little boy with 
a toothache that I had to attend to, 

Q. Wei-e you kept up much of the 
night? A. Yes, I was up and down near- 
ly all night, trying everything that I could 
to ease his tooth. 

Q. Did you send this child— this little 
boy of yours — anywhere for medicine that 
night for his t«oth? A. Yes, sir, I sent 
him to the Doctor's room for morphine. 

Q. Did you get it? A. Yes, sir, he 
got it, 

Q. What Doctor do you refer to ? A. 
Dr. Kirksey. 

Q, This the same gentleman who is now 
a prisoner? A. Yes, sir. 

Q. Mrs, Sheppard, from the manner in 
which those rooms are situated to each 
other, could Dr. Kirksey have left the 
house that night without your knowledge? 
A. No, sir. 

Q. Are you very clear upon that point? A. 
Yes, sir, because I am very easily awaked, 
aifd the least noise wakes me, and he could 
not have got out without raising the win- 
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dows or opening the doors, and I should 
certainly have heard it, because I was up 



anyway. 

Q. Have you severe i 



!8? A. Yes, 



Q. Could Dr. Kirksey pass those dogs 
, without their barking at him severely? 
If ao, why? A. No, sir, because he is 
always leasing of them and whipping at 
them with his whip, and he is always teas- 
ing them and they always bark at hinj. 

Q. Could Mr. Sheppard himself pass 
those dogs at night without their barking 
at him? A. I" don't know, he hardly 
ever goes out of the house of a night— very 
seldom. 

Q. How are the doors of the house 
fastened? A. The inside doors are fasten- 
ed hy locks, the outside doors are fastened 
with bars — iron pieces to hold the bars. 

Q. Is the house barred at night ? A. 
Yes, sir, always. 

Q. Have you a daughter by the name of 
Mrs. Moore ? A. Yes, sir. 

Q. Is Mrs. Moore a very nervous wo- 
man or not? A. Yes, sir, she is very ner- 
vous indeed. She has been sick a great 
while and she is very nervous, 

Q. Is she not very timid about anything 
occurring at night and alwavs very watch- 
ful? A. Yes, sir. 

Q. How far is your house from Colum- 
bus ? J,. A mile and a quarter. 

Q. Do yon remember where Dr, Kirk- 
sey was on Monday night, a week before 
Ashburn was killed ? ^. I think he must 
have been at home, but I do not remember 
particularly. He has not for a month or 
so hardly ever been out at night 

Q, Why is it that you remembe who 
much particularity about his be n hue 
that night — the nisht that A hbu n wa 
killed? A. Well,"after they on e e 
arresting some of our men, e e yb dy g 
to thinking about it, and think n wha had 
happened that night, and it made us call to 
mind everything of the kind, and thinking 
of our own. Of course we were trying to 
think where they were. It made us par- 
ticular about that night. I had a feeling 
recollection of it otherways, being up all 
night and sick ones in the house. 

Q. Who was the first person you heard 
had been arrested ? A. Mr. Bedeil, I be- 
lieve, was the first I heard. 

Q. How long was that after you heard 
of Ashburu's murder ? A. Ithinkitwaathe 
same evening. A young lady came up from 



Columbus, and told me they were arresting 

Q. You say you commenced immediately 
locating your own family, after you heard 
of the arrest of Bedell ; now state whether 
you are certain or not of where Dr. Kirksey 
was that night? A. Yes, sir, he was at 
home and in bed that night. 



Q. How long since Dr, Kirksey married 
your daughter? A. He was married in 
October after the surrender. 

Q, How many children has his wife ? 
A, One, sir. 

Q. What is its age? A. Two years 
the 17th of this month. 

q. What was the matter with the child 
that night ? A. She was threatened with 
croup, I think. 

Q. How did you learn that there was 
anythingthe matter with theehild? A. My 
daughter's calling me. She always calls 
me whenever the baby is the least sick. 

Q. About how far is it from the door of 
her room to the door of vour room? A. 

Q. Did you not say it was across the 
hal! on the opposite side ? A. Yes, sir. 

Q. About how many feet would you 
say? A. Well, I have no idea how many 
feet it is. It may be ten feet — I have no 
idea. 

Q. Will you please point out some object 
in this room about the distance that it ia 
from the door of her room to yours? A. 
Yes, sir, about as far as from here to that 
w'ndow. (Witness points to window be- 
hind the President, about ten or twelve feet 
from herself.) 

Q. How large are those rooms? A. I 
eaily don't know how large they are; they 
a e common-sized rooms. 

Q. What aized carpet does it take to 
cover the floor? A. I don't know, sir; I 
never measured it. 

Q. Did Mrs, Kirksey come to your 
room when she informed you the child 
waa sick? A. No, air, she called me there. 

Q. Where was she when she called you? 
A. At her room door. 

Q. Was the door open? A. Well, I 
suppose if she was in the door it would be 

Q. Well, ma'am, do you state on your 
oath that it was? A. I don't recollect about 
that, sir; I went inte the room; she may 
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Q. Was your do p he m h 

called jou? A. Y j d al 

ways leli open at n h w my 

children are sick; I always leave my door 
open, so that if any of them are sick 1 can 
hear them when they call. 

Q. Did you hear ber shut it? A. No, 

Q. Oould she have opened it without 
your hearing it? A. I don't know whether 
she could or not; I was not paying atten- 
tion; I might not ha,ve heard. 

Q. Have you not stated, madam, that 
Dr. Kirksey could not have gone out of 
the window that night without your hear- 
ing it? A, Tcs, sir, the doors as I said — 
the windows are hooked down and the 
hlinds drawn; he could not have gone out 
without somebody hearing him, because 
his wife is very easily frightened, and she 
always has the windows fastened down and 
hooked in; she never goes to sleep without 
having it done. 

Q. Does she sleep with her door open 
or closed? A. Sometimes open and some- 
times shut— the inside door of the room. 

Q. How was it that night? A. I don't 
recollect, sir. 

Q. Is there an outside door to her 
room? A. No, sir. 

Q. Do you know that the windows 
in Dr. Kirksey 's room were fastened 
down that night? A. No, sir, I don't 
know that night, but they are every night, 
and 1 should not see why tkey should not 
he that night if they are every night; I 
did not notice particularly that night. 

Q. Is that her habit in summer as well 
as in winter? A. Yes, sir; the windows 
pull down double from above, and then the 
green blinds are hooked in ; the blinds turn. 

Q. You don't undertake to swear that 
they were fastened that night of your own 
knowledge? A. No, sir, no more than 
any other night. 

Q. Did yon notice every door that was 
open that night? A. No, sir. 

Q. Can you say whether the windows 
were shoved up or down in any of the 
rooms of the house that night? A. Don't 
know, sir; the rooms are al! fixed that 
way at night, because the last thing I do 
in my children's room — my youngest 
children — is to do that, on aecount of rob- 
bers and such. 



Q. Do you intend to be understood that 
you fastened down the windows in all the 
ooms of the house before you went to bed 
hat night? A. Yes. sir; if I don't do it 
myself my little daughter does; that's the 
ast thing done at night — going around 
to fasten down the windows and doors. 

Q. Did you or your little daughter' 
fasten them down in Mrs. Kirksey 's room 
that night? A. No, sir, the Doctor al- 
ways does that himself when he is at home, 
for his wife will make him do it always be- 
Ibre she goes to sleep. 

Q. Then you did not intend to say that 
you or your littie daughter fastened down 
the windows in all the rooms? A. She 
goes round to see all the rooms, and so do 
I; it is the last tbing at night that we go , 
around to see that everything is fastened, 

Q. Do you go round on the outside or 
inside of the house? A. Inside; they can 
all be fastened on the inside, sir; all have 



Q. Do yon intend to include Mrs. Kirk- 
sey's room in that statement? A. Of 
course; her room is always fastened. 

Q. You say you or your little daughter 
do this each night; which one of you did 
it that night? A, I don't recollect. 

Q. Would you swear, madam, that 
either of you did it that night? A. No, sir. 

Q Is Mrs Moore your daughter? A 
Yei sir 

Q When ii her room located? A 
Next to Dr Kirksej s room 

Q Do you undertake to state that no 
one of the wmdows in either ot the rooms 
was opened that nyht' A No, sir, I 
think it they had been I should have 
known it 

Q How wiiuld you have known it? A 
By the noise they would make, of course. 

Q. Would that have made more noise 
than the opening of Mrs. Kirksey's room 
door when she called you? A. Yes, sir; 
the windows make a great deal more noise 
when they are opened; the doors don't 
make much noise, but the windows make 
a great deal. 

$. How are the windows hung? A. 
They are hung with weights, sir. 

Q. Weights and eord? A. Yes, sir. 

Q. Is it not very easy then to elevate 
the lower sash? A. I never noticed par- 
ticularly about that; I never noticed any 
difference of a lower sash any more than 

the other. 

Q. Did you sleep any that nighj.? A- 
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Yes, sir, I expect I did; I don't recollect 
how much though; of course I had to 
down aud get up; I don't recoileet h( 
much I slept. 

Q. Do jo« recollect how often you 
were down and up? A. No, sir, I don't. 

Q. Were you not very much fatigued, 
waiting upon the child? A. Tes, sir, 
health is bad anyway. 

Q. When you lay down fatigued, having 
been interrupted in your rest, may you 
have slept a little more soundly thi 



A. No, 
sound. 
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1 sleep very 



. Wher 



you have lost sleej i 
jp more soundly v,' 
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lie down? A. Not the same night lal 
ways sleep the next day when I am ex 
cited that way — I hardly ever sleep when 
the children are sick. 

Q. Will you swear, ma'am, that the sash 
could not have been elevated in any one of 
the rooms of the house that night, when 
yon were asleep, without your having heard 
it. A. No, ■'sir. 

Q. Will you swear that it was not ele- 
vated in Dr. Kirksey'a room? A. No, sir. 

Q. ¥o« stated that Dr. Kirksey was in 
bed when you went into his room? A. 
Yes, sir. 

Q. Why was he not up tending to his 
sick child? A. The child was right by 
him on the bed; he had been up. 

Q. I understand you, that you could not 
state the time of the night—how late do 
you believe it was? A. It must have been, 
as well as I recollect, about twelve o'clock 

Q. Well, now, madam, what induced you 
to locate it about twelve o'clock? A. Be- 
cause we were up unusually late that night, 
and I suppose it to he about that time, sir; 
we had four sick ones in the house, sir, and 
I thought so from the chickens crowing 
shortly after. 

Q. What time do your chickens crow at 
night? A. Generally crow about midnight 
and daylight — same as all other chickens. 

Q. Is it a habit with all other chickens 
to erow at midnight? A. I was always 
tftUght so from my childhood up, sir. 

Q. What is your usual hour of retiring 
at night? A. About ten o'clock, sir. 

Q. What time did you retire that night? 
A. I don't recollect in particular; I told 
you 'it was unusually late that night; of 
course it was later than ten, as I repeatedly 
told you. 



Q. Will you pretend to state how long 
you had slept before you were called by 
your daughter, ^after you lay down? A. 
No, sir. 

Q. May it not have been as late as two 
o'clock when you went into the room? A. 
No, sir, I know it was not that late. 

Q. May it not have been half after one? 
A. I don't recollect; I can not (ell. 

Q. Then you will not be positive that it 
was before half after one? A. I ain't pos- 
itive to the time; I know it was lafe in the 
all that I know about it, as I 



told 






Q. Is Dr. Kirksey a practicing physi- 
du? A. Yes, sir. 

Q. Does he ever attend his patients at 
i^ht? A. Yes, sir. 
Q. Is he not county or city physician? 
He was. 

Q. Was he at that time? A. I don't 
whether he was at that time or not. 
Does he not have frequent calls at 
night from patients? A. He has not 
lately, but he had a great many last year; 
but not so many this year, because we have 
not had so much sickness. 

Q. Are not calls frequent this year at 
ight? A. No, sir, they have not been; 
don't know of a single night call the 
Doctor has had. 

Q. This year, do you mean? A. This 
year; yes, sir. 

Q. Has his practice greatly fallen off 
this year? A. I don't know; it has been 
unusually healthy this year. 

Q. How long have you had the two 
severe dogs you testified about? A. Well, 
know; one of them we have had a 
year or two; we raised them; one is quite 
young— about a year old, the other about 
—nearly two years old, as far as I can 
recollect. 

You say they are very severe? A. 
One of them is a very severe dog, sir. 
Q. What sort of dog? A. Common 
r dogs, I guess— large. 
Q. Are the people in the neighborhood 
afraid of them? A. Yes, sir; they never 
the yard without a guard, or go 
out without one. 

Q. Were they not in the way of the 
Doctor's practice? A. Well, they goner- 
ally halloo when they get to the gate, 
when they come at night, without coming 
the dogs are always in the inside lots; 
people always halloo; then we send 
3 one out to them. 
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Q. Is the inMde lota, as jou call it, back 
of the house from the street or road? A. 
There's three ioside lots to the house; the 
house 18 a very large house and there's 
three inside lots to it — two front yards, 
and then there is a back yard, where they 
keep the dogs; and then at night these 
gates are all open for the dogs to paaa round 
the house. 

Q. Does not the window of Dr. Kirksey's 
room open into the front yard? A. Into 
one of them, it does; one of the front 

Q. Do you pretend to say, if the dogs 
are in the back yard he could not have got 
out of the window and left the premises 
without their barking at him. A. He 
could not have got out without the dogs 
knowing of it; there could not be a window 
raised that the dogs did not bark at it, 
whenever there was a window raised; they 
always hear the least noise. I notice 
whenever I raise a window they always 
generally bark; I suppose when the others 
do it is the same thing ; we keep the dogs 
right round us, and they are fed from the 
table, right at the doors, and of course 
they know everything that is going on. 

^. Do you intend to state that there 
never is a window raised at night there 
without their barking at it? A. No, air, 
I don't pretend to say that; but whenever 
I raise one they bark, and I suppose it is 
the same with everybody else. 

Q. Might not Dr. Kirksey have raised 
the window and gone out that night with- 
out their barking at him? A. I don't 
think Dr. Kirksey could have got out 
without the dogs knowing of it; I don't 
think he could have got the windows up. 

Q. Was it not possible that he might? 
A. I don't think so. 

Q. Might not the dogs have barked 
at him if he went out and you not have 
paid any attention to it? A. I can't say. 

Q. As they bark so frequently, do you 
pay special attention every time they do 
bark? A. At night I do, sir, because I 
am always thinking of some one breaking 
into the house; I had got up time and 
again to see what the dogs were barking 
at. 

Q. Do you pretend to say that they 
never barked at night without your iiearing 
them ? A. They may bark sometimes 
that I don't hear them; when I am asleep, 
may be. 

Q. Might not that have been true on 



that night when you were asleep? A. I 
told you I didn't sleep very much that 

Q. Did you not tell me you slept some 
that night? A. I say I may have — ^not 
sleeping soundly — I may have slept some. 

Q. Do you always get up t« see what 
the dogs bark at wlieu they do so? A. If 
I don't get up myself I o^l some one to 

Q. Is that rule without exception? A. 
When I hear them barking, and like there 
was any one about, I most always have 
some one to see what tie dogs are barking 
at, if I don't get up myself; I think that 
is sufficient about the dogs. 

Q. Will you swear tliey did not bark 
at Dr. Kirksey that night? A. No, sir. 

Q. Are you certain about the time the 
first arrests were made after Ashbum was 
killed? A. I think it was the evening he was 
killed that some arrests were made — Mr. 
Bedell and several others; I don't recollect 
who now; I recollect Mr. Bedell's name. 

Q. May it not have been the second day 
after he was killed? A. I am not certain. 

Q. On hearing of Bedell's arrest, why 
was it you began to think where Dr. Kirk- 
sey was that night? Did you suspect him 
of being implicated? A. No, sir, I had 
not the most distant idea of sueh a thing. 

Q. Then what caused you to reflect 
about where he was the night of the mur- 
der? A. Because they were arresting 
any one and every one. 

Q. What do you mean by any one and 
every one? A. Well — just arresting per- 
sons — I don't know. 

Q. Do you know how many were ar- 
rested? A. No, sir, I do not. 

Q. Do you know of anybody but Be- 
dell? A. I know there were others, but 
I don't recollect their names. 

Q. Did you hear how many? A. No, 
I didn't hear how many; I just heard that 
they were arresting some young men. 

Q. Were not the persons arrested in 
the city? A. Yes, sir. 

Q. Were they or not the companions of 
Dr. Kirksey? A. I don't know, sir. 

Q. How far is your house from the city? 
A. I told you before — a mile and a quarter. 

Q. What reason had you to suspect that 
persons living out a mile and a quarter 
would be arrested on account of Ashbum's 
death? A. I never thought anything 
about it. 
■ Q. When was the matter firet talked of 
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in your femily as to where the Doctor was 
on the night of the killing of Ashburn? 
A, After they commenced arresting. 

Q. Who first mentioned it? A. I don't 
recollect. 

Q. Did Dr. Kirksey say anything about 
it? A. Not that I recollect of. 

Q. Was he present when it was talked 
about? A. No, sir, he was not there. 

Q. When did he first talk with you 
and his family on that anhject? A. I don't 
recollect, sir, anything about it. 

Q. Was it ever spoken of in the family? 
A. About his being arrested? 

Q. No, no; about where he was that 
night? A. Only what I said myself when 
some one was talking about where he was 
that night; I said for myself I could swear 
for the Doctor, for he was at home and in 
bed. 

Q. Who were you then conversing with? 
A. With my children. 

Q. When was that? A. I don't recol- 
lect what time it was. 

Q. What caused you to think of the ne- 
cessity of swearing for the Doctor? A. 
Because they were arresting persons. 

Q. Did you expect everybody in or 
about Columbia to be arrested? A. Yes, 
sir, from what 1 saw, I expected it — 
women, children and all. 

Q. Do you know, madam, that any 
women and children were arrested? A. No, 
sir; I have heard of such things though. 

Q. Did you hear of it in this case? A. 
I think I heard of one woman being ar- 
rested. 

Q. Who was she? A. I don't know, 
sir; I just heard there was one white 
woman arrested and sent off. 

Q. Did you not hear that she was a 
woman who was present that night when 
Ashburn was killed? A. No, sir, I didn't 
know it at the time; I just heard that she 
was arrested and sent off. 

Q. Did you think anything about prov- 
ing where you was that night ? A. No, sir, 
I never thought about it. 

Q. Did you expect to be arrested ? A. 
I don't know. I laughed about it many a 

Q. Did you consider it a light matter? 
A. I thought it would be, to arrest women 
and children. 

Q. Was it before or after the arrest of 
this woman that the conversation occurred 
in your femily, about where the Doctor 
was that night? A. I don't recollect. 



Q. Well, give ns your best opinion, 
madam, on that subject. We are entitled 
to that, I believe. A. That is all I recol- 
lect — laughing at the idea of arresting 
women. That is all I know about it. 

Q. I regret to press the question, but I 
must do so — I want your opinion as to 
whether this conversation took place before 
or after the arrest of this lady. A. I 
don't recollect anything more than just 
what I told you. It was just merely a 
passing thought. I didn't pay no attention 
at all to it. 

Q. Well, but we want your opinion as 
to whether it was before or after the ar- 
rest of the woman. A. I don't know, 
nor don't recollect nothing at all about it. 

Q. You will not give an opinion then as 
to whether it was before or after the ar- 
rest of the woman ? A, 1 don't recollect 
anything more about it. 

Q. How long aft^r Ashbum's death was 
the first conversation you had vfith any- 
body about where Dr. Kirksey was that 
night? A. I do not recollect, sir. 

Q. Was it within a week or after? A. 
I do not know. 

Q. Was it a month after? A. I can 
not tell you anything more than what I 
hare told you. I never remember days, 
dates, nor months. Whenever I want to 
know anything of that kind, I always ask 
somebody about the house. 

Q. Then, how can you recollect that the 
Doctor's child was sick, and that you en- 
tered his room on the same night on wiiich 
Ashburn was killed? A. Because, I was 
up that night, having so many sick ones in 
tlie house, and being so anxious, we all sat 
up. We had four sick ones in the house. 
I had a little boy with a toothache, which 
kept me up. My daughter, Blre. Moore, 
was very sick, and my niece was very sick, 
and the baby was very sick. Of course, 
we al! felt sick — the night might have been 



Q. What is there to connect that night 
of affliction in your family with the death 
of Ashburn ? A. Just what I have told 

Q. How do you know that that night is the 
same on which Ashburn was killed ? A. 
Because I do know it is the same night. 
I was sitting next morning at breakfast, 
when the servant came in and teld me he 
was killed. I recollect it all just as well; 
I do know it was the night. 

Q. Did you say anything about the sick- 
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neas io the family the night before, when 
the servant told you he was_ killed? A. 
No, I didn't say anything at all. The girl 
was juat passing the door and put her 
held in and asked me if I had heird it 

Q Can you mention any other night 
when J our family watfsiek? i Yei they 
are very often suk of nighta some one 
01 them I have a very large femily 
twelve or fifteen and there n hardly a 
week pluses that s me of them are not 
sick in HOme way 

^ rhen miy you not he mistaken jnd 
may it not have been some other member 
of the family that interrupted your rest on 
the night Ashharn was killed? A. No, 
6ir, I am not mistaken. 

Q. Will you name the next night when 
any of your family was sick ? A. No, sir, 
they have been sick very often since. I 
could not name any night in particular. 

Q. Will you name any night since that 
when your family was sick? A. No, sir, 
I never paid any particular attention to it; 
they are sick so often 

Q. Can you connect the sickness of^your 
family on any other night with any other 
incident that occurred m the city of Co 
lumbus? 1 No air 

Q. Then how can yon connect the sick 
ness that night with this farticuiar inci 
dent? A \\ell I have already related 
that to you 

Q. Did jou ever think oi this until Dr 
Kirksey was arreaied' A Well— what I 
told you about— what I -aid when they 
were arresting the=e per'.ons ot course I 
told you that 

Q. When was he arretted? A. I don t 
recollect the day; I know he was arrested 
twice; he was arrested and put in the court- 
house; he was put out^ and then he was 
arrested again and brought here; I do not 
recollect the time. 

Q. How long after Ashburn's death be- 
fore he was arrested and put in the court- 
house? A, I do not know, sir. 

Q. Did you think of the sickness of his 
family the night of Ashburn's death — when 
he was first arrested? A. Nothing but 
what I have already said. 

Q. Give me your best opinion as to the 
length of time after Ashburn's death, be- 
fore Dr. Kirksey was first arrested? A. 
I have no idea, sir, of the time; I never 
paid no particular attention to it at all. 

Q. Was it as much ae a month? A. I 
do nut know. 



then and 
Q. Is I 



Q. Have you no opinion as to the length 
of time since Dr, Kirksey was last arrested 
and brought up here? A. Oh, yea, because 
I knew he was here, and I kept a thinking 
abouthim; I think he has been here about 
five weeks now ; I was more interested then 
and paid more attention to it. 

Q. Was ho arrested in the day or in the 
night? A. In the day I think, 

Q. Where was he arrested? A. In Co- 
lumbus. 

Q. Do you recollect what occurred in 
your family the night after his arrest? A. 
Yes, sir; I recollect having been up most 
all the night, having something to cook for 
him, to bring with him, and fixing his 
clothes, and putting them in his valise, and 
helping his wife to fix his things. 

Q. Was there sickness in the family that 
night? A. I do not recollect, sir; I do 
not think there was; his baby has been 
sick a long time — never has been right 
well; his wife has been sick; she was sick 
sick now, and has been sick 
B has been arrested, 
e a sickly lady? A. No, sir; 
she never was sickly until after he was ar- 
rested and put in the court-house ; she got 
sick then, going to see him, and has been 
sick since; she always was healthy, remark- 
ably healthy. 

Q. What was he arrested for when he 
was put in the court- hotise? A. That is 
more than he or I knew, I reckon; I don't 
and he don't himself, I reckon — hardly, 

Q. Did you have any idea at the time 
what he was arrested for? A. No, sir. 

Q, Did you think at that time anything 
about where he was thenight Ashbum was 
killed? A. I do not recollect what I 
thought then. 

Q. Did yon have any idea, the last time, 
what he was arrested for? A. No, sir, I 
didn't know; there never had been any 
charges brought against him. 

Q. Did you hear from any source the 
reason of his arrest? A. Persons thought, 
some perhaps one thing and others another; 
nobody knew what he was arrested for. 

Q. Did you ever hear anybody assign 
any other reason for his arrest than his 
connection with the killing of Aehbnrn? 
A, I do not know. 

(^. Could you name any person who as- 
signed any other reason? if. No, sir, be- 
cause they didn't know. 
, Q. Have you ever heard anybody in 
Columbus say that he was arrested on 
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account of hia connection with Ashburn's 
death, or his supposed cooneetion, rather, 
with Ashburn's death? A. I suppose I 
have heard persona talking, but I do not 
recollect of their ever saying, but that they 
didn't know what he was arrested for. 

Q. Was the cause of hia arrest known 
in Columbus when jou left home? A. Of 
eourae, because there had been charges 
preferred against him there, 

Q. When was it first known to you and 
the people of Columbus? A. After he 
was put up here in these cells. 

Q. How did it happen that you thought 
so carefully about where he was the night 
Ashburn was killed? A. Well, I have 
answered that question, 

Q. And, in that connection you say you 
didn't know what he was arrested for, do 
yon? A. No, sir, we didn't know what 
chaises were preferred against him until 
after they were brought up here. 

Re-examined — Questions hy Ihfeii^. 

Q. Mrs. Sheppard, you say you didn't 
know what Dr, Kirksey was arrested for. 
Did jou not ask his counsel what he was 
arrested for, and they told you that the 
Government refused to give any charges 
against him until recently? A. Yes, sir, 

Q. Have you known, until these charges 
were preferred, whether Dr. Kirksey was 
imprisoned as a witness or a criminal. A. 
No, sir. 

Q. Have you not known in your own 
family — among the family servants — of 
persons being arrested 



Q, What became of some of these par- 
ties after they were arrested? A. They 
run away, 

Q. For what reason ? A. Because they 
had been frightened. 

Q. Has there been any other incidents 
occurring in Columbus since the first of 
January last that created as much escite- 
ment as the killing of Ashburn ; if so, state 
it ? A. No, sir, 

Q. You stated, in your direct examina- 
tion, that haying heard of Asbbum's death 
the morning after the sickness of your 
family, impressed the occurrences of that 
night upofcyour mind; do you still say so? 
A. Yes, s5. 

Q. You have been asked te state several 
other nights — particular nights in which 
members of your family was sick, or the 
.oeourrences of particular nights, and haye 



failed to state but one night, and that was 
the night of the arreat of your son in-law; 
why do you remember particularly the oc- 
currences of the night that the Doctor was 
arrested? A. I have stated that before. 

Q. Stale whether Dr. Kirksey lived at 
your house from the lat of January to the 
1st of March, and, if not, where did he 
live? A. He stayed the first two months, I 
think, at the "Cook House," from the 1st 
of January. 

Q. Where is the "Cook House?" A. 
In Columbus. 

Q. Then where did you live during that 
time? A. I lived in Winton, near Colum- 

Q. Would you have been apt te have 
known from Winton whether Dr, Kirksey 
was called up at nights when he was Hving 
at the Cook Hotel, A. No, sir, 

Q. During the month of March do you 
recollect any one night in which he was 
called up? A. No, su-. 

Q. Is you husband very deaf ? A. Yes, 

Q. Did you have your house particularly 
fastened from apprehension of robbers or 
any other cause? A. From robbers 
breaking into the house. 

Q. Had it ever been broken into; were 
there many robbers in your neighborhood? 
A. Yes, sir, it haa been broken in all 
around the neighborhood, except on our lot, 
on account of our severe dogs; the neigh- 
bor's places have been broken into. 

Q. You say that your husband is very 
deaf; did that or not cause you to bo- more 
watehful at nights? A. Yes, sir. 

Q. How long has he been so deaf? A. 
He has been so all his life, but it is a great 
deal worse now. He has been very deaf 
the last two or three years. 



'.ned — Questions hy tlie Judge 
Advocate. 

Q. Who are your immediate neighbors? 
A. Mr, Bowers, Mr. Diggers, Mr. Thweet, 
Mr. Dancer, Mr, Markham, and Mr. Brown, 
these are the nearest neighbors we have, 

Q. Have the houses of all these persons 
been broken into by robbers? A. Yes, 
sir, every one of those houses but one that 
I can recolleet of in that neighborhood, 
have been broken into. 

Q. Which one forms the exception. A. 
Mr. Markham's. 

Q. Within what time have they all been 
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brukeu into. A. Well, they have been 
brokeu iato several times; I think it is 
nearly two months since they were all 
robbed. 

Q. Was it all on one night? A. The 
last robbery was all on one night. 

Q. Was not that robhery a noted thing 
there? A. Yes, sir, there was a great 
many t&iking about it next morning. 

Q. Did you hear of it the nest morn- 
ing? A. I heard the servants talking 
about it. 

Q. Do you reeoileot what occurred in 
your family that night? A. No, sit. 

Q. Recollect whether anybody was sick 
that nijrht? A. No, sir. 

Q. You stated, iu answer to a question 
propouuded by Col. Moaea, that some serv- 
ants about your premises, who had been 
arrested as witnesses, had run away; who 
were they? A. At least they didn't run 
away; they were frightened off the lot; 
they were frightened by the Yankees, sir; 
they came up there and arrested all of 
them the day the Doctor left, and then some 
four or five of them left because they told 
them what they were going to do with them. 

Q. Was that the same day the Doctor 
was arrested? A. The day they started 
up here with the Doctor. 

Q. Have you seen any of those servants 
since? A. Yes, sir, I have seen one of them 
since; the rest didn't come back. 

Q. Do you know where they went to? 
A. No, sir; I know where a family went ; 
they went to the foot of the hill and settled 
there: .1 found that outafterifards ; I didn't 
know it at the tjme. 

Q. Do you know whether Dr. Kirksey 
had any conversation with them about 
leaving before he left? A. No, air. 

Q. When Dr. Kirksey was last arrested 
did you not suspect that it was on account 
of some allejjed connection with the Ash- 
burn murder? A. I could not tell what 
he was arrested for. 

Q. Did you not suspect it? A. I 
thought perhaps it might; I don't know 
what I thought about it at all at the time; 
I hardly knew what I thought about it. 

Q. Please answer the direct question; 
did you not suspect it? A. 1 told you I 
didn't know at the time; I don't know 
what I thought about it; I don't recollect. 

Questions h^ ike Churl. 
Q. How many windows were there in 
Dr. Kirksey 's room? A. Four windows. 



Q. Does either of these windows open 
on the piazaa? A. Two of them do. 

Q. How high are they from the ground 
or from the floor of the piazza? A. They 
are right down on the floor; the two side 
windows open right down on the floor. 

Q. How high are the others from the 
ground? A. I don't know; about like 
those out there, I reckon (pointing to one 
of the windows in the Court room); I 
can't tell exactly; I suppose not more than 
five feet from the ground. 

Q. Do the neighbors you have men- 
tioned own and keep dogs? A. One of 
them does — I think they all do; I think 
they have all got dogs — little dogs, these 
little poodle dogs; one of them has five of 

y. Do they usually bark at the approach 
of persons at night? A. What dogs? 

Q. The neighbors' dogs. A. 1 have 
heard them a barking over the way. 

Q. Did you hear the dogs bark at all 
the night of the killing of Ashburn? A. 
I doo'C recollect at all about that. 

Q. Had you been into Dr. Kirksey'a 
room that night before his wife called you 
to see the child? A. I don't recollect; I 
don't think I was; I don't think I had 
been in the room until I went there to see 
the child at her call. 

Q. What time was it when you saw him 
last, before you saw him in bed with the 
sick child? A. Well, he was at supper 
the last I recollect of seeing him. I next 
saw him in bed; I am generally passing 
about and attending to my business from 
supper time until bed time. 

Q. How far is your house from the 
Perry House, Columbus? A. Well,! don't 
know; itisamile and aquarterto the Court- 
house and I don't know what is the differ- 
ence between that and the Perry House. 

Q. Has Mrs. Kirksey ever, before the 
night in question, called you to her room 
at night? A. Yes, sir; many and many a 

Q. Did you see Dr. Kirksey at any 
time between supper time and the time you 
saw him iu bed with the sick child? A. 
He was in Mrs. Moore's room at the time 
between supper time and bed time ; I didn't 
see him, but he was in there. ^ 

Q. The question is, did yOl see I>r. 
Kirksey at any time between supper time 
and the time you saw him in bed with the 
sick child? A. I didn't see him, but he 
wasin there; he was in the room there read- 
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ing ; he nurses Mrs. Moore and gives 
all her medicine; every time Jie comes into 
the house he goes to see her. 
", Was he dressed in night 
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v him in bed ? A. 



Qtieslions by the Jvdge Advocate by per- 
miKion of the Gmrl. 

Q. How do you know that he was in 
Mrs. Moore's room at the time spoken of? 
A. Well, I know that he was in there, 

Q. Well, but I ask jou, how you know 
it? A. Well, just hearing them talking 
in there, I know by that that he wa * 
there. I knew his voice. 

Q. Did jou hear the chickens crowing 
at the.timc you were in the room where the 
sick child was ? A. It was when 1 was 
with the little boy. 

Queitims by the (hurt. 

Q. Do you positively know that Dr. 

Kirksey was there all the time ? A. Yes, 

Q. Do you know what time Dr. Kirk- 
sey went to bed? A. I don't know ex- 
actly when he went to bed; I was not in 
his room, and of course I don't know when 
he went to bed, 

Q. Do you know when Dr. Kirksey left 
Mrs. Moore's room that night, and retired 
to his own room ? A. No, sir, I knew he 
was in the house. 

Questions 6y the Jvdge Advocate by per- 
mission, of the Court. 

Q. I understand you to state, in answer 
to the first cross-examination, that your 
chickens usually crowed at midnight, and 
that you heard them crow when you went 
into I>r. Kirksey's room. Did I under- 
stand you correctjj ? A. Well, no, I don't 
think that was it I said when I went into 
Dr. Kirksey's room, I heard the chickens 
crow afterward. 

Q. Did you not state that your chickens 
usually crowed at midnight? A. I stated 
I had been taught from my childhood, that 
they crowed at midnight and daylight. 

Q. Then, was not that before midnight, 
if they crowed afterwards? A. I said I 
was in his room late at night, and saw him 
in bed. I didn't say what time. I judged 
it was about that time, from hearing the 
chickens crow — about midnight. 

Q. How long after you came out of his 
room before you heard the chickens crow? 
A. W^ell, I don't recollect what time. 
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The Commission i 
journment. 

Present, same members as yesterday, 
the Judge Advocate and his assistants, the 
prisoners on trial, and their counsel. 

The record of yesterday's proceedings 
was read and approved. 

The witn^s, Mrs. Edward Sheppard, 
who was examined before this Commission 
yesterday on behalf of the defense, on 
hearing her testimony read over by the 
Judge Advocate in open Court, desired to 
make the following correction with regard 
to the question given on the 20th line 
of the 49th page of this day's record, 
which was, " Do you positively know that 
Dr. Kirksey was there all the time?" to 
which the witness yesterday gave for 
answer, "Yes, sir." She now desires to 
correct as follows: "It is my firm belief 
that he was in the house all that night," 

Mr. Marshall, one of the reporters to 
the Commission, having resigned, Charles 
K. Maddox wm then duly sworn by the 
Judge Advocate as additional phonographic 
reporter to the Commission. 

Questions by ike Defense. 

Miss Woodville Sheppard, a witness 
for the defense, having been duly sworn, 
testified as follows; 

Q. What is your name? A. Woodie 
Sheppard. 

Q. What is your age. A. Seventeen. 

Q. How long have you known Dr. 
Kirksey, and what relation is he to you ? 
A. I have known Dr. Kirksey four or five 
years — I don't exactly know; he is my 
brother-in-law. 

Q. Do you see Dr. Kirksey in the court- 
house now ? If so, point him out. A. I 
see Dr. Kirksey. (Witness points to Dr. 
Kirksey, one of the accused.) 

Q. Do you live with your mother in 
Wintou? A. I live with my mother in 
Win ton. 

Q. What distance is the house you live 
in from Columbus ? A. It is considered a 
mile and a half from town. 

Q. Do you recollect the day of the 
month, or day of the week, that Ashbum 
was killed upon — nighi of the day of the 
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month or daj of tie week ? J. I do not 
recollect that. 

Q. Do you know where Dr. Kirksey 
was — the accused — on the night of the 
murder of Ashburn? A. I know ' 
Dr. Kirksej was. 

Q. Where was he? A. He was at my 
mother's home, in Winton. 

Q. How long after Ashburn i 
dered did you hear of it ? A. We heard 
it the nest day. 

Q. Did you hear it in the morniag, 
in the afternoon? A, I heard it in 
afternoon, 

Q. When you heard it, what did j 
say in connection with it? A. I heard 
that they had — the Yankees had — arrested 
Mr. Bedell, sopposing him to be connected 
with it. 

Q. Did you hear whether or not they 
were expecting to make other arrests ? A. 
They were mikmg promiscuous arrests, 
and I did not know whom they might 

Q Do you remember whetlier at that 
time, you made any remark m reference to 
Dr Kirksey ' A Ye^, sir We were 
trying to locate the different members of 
our fjinily to see where thej were on that 
night, as they were arresting everybody. 

Q Do you mean to say that they were 
arresting everybody or that there was an 
apprehension that they were going to 
arrest everybody' ,1 I mean that the 
apprehension wa" very great of theit arrest- 
ing everjbody 

Q Was that apprehension that they 
would arrest everybody whatever might be 
their politics, or was it confined to a par- 
ticular party? A. It was confined to a 
particular party, because they supposed 
them to he iJemocrats — leaders of the 
Democratic party. 

Q. You don't mean to say, or do you 
mean to say, that that was the reason, or 
that was what the people thought? A. 
That was what the people thought to be 
the reason. 

Q. When you tried to locate the mem- 
bers of your family the night before, were 
you able to locate I>r, Kirksey? A. I 
was able to locate Dr. Kirksey. 

Q. Be particular in stating from what 
circumstances you were and are now able then 
to locate Dr. Kirksey. A. Dr. Kirksey 
eame home that evening after dark — a 
little after dark; we eat supper between 
eight and nine o'clock — our usual hour; 
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Dr. Kirksey stayed in my room — ^my 
si8t«r's room, Mrs. Moore's room — perhaps 
more than an hour aft«r eating supper; he 
then went to his room; I went up into Dr. 
Kirksey's room afterwards — a little while 
afterwards — and stayed up there nearly 
two hours, talking to him; I then came 
down into my room and retired; and some 
time atier midnight I was sent to his room 
to get some medicine for my sister, Mrs. 
Moore, who was sick; I knocked at Dr. 
Kirksey's door; he asked me what I 
wanted; I told him I wanted medicine for 
my sister; he got up, struck a mat«h and 
got the medicine, brought it to the door 
and put it into my hand. 

Q, Please state what you did with that 
medicine and whom it was for. A. I car- 
ried the medicine back and gave it to my 
sister, Mrs. Moore; it was for her. 

Q. Where is your room situated as to 
Dr. Kirksey's room— how iar from it? A. 
My room is the third room from his. 

Q. Whose room adjoins his? A. My 
sister's, Mrs. Moore's. 

Q. Was that the room you went into 
with the morphine? A. It was Mrs. 
Moore's room. 

Q. Did you remain in that room any 

time, or did you go to bed immediately as 

you carried the medicine? A. I remained 

did not go to bed immedi- 

^. Can you form an idea of how long 
you remained in the room with your sister? 
A. It was more than an hour. 

Q. When you were in Dr. Kirksey's 

im, in the early part of the night, did 
your mother come into the room or not 
during the time that you were there? A. 
I don't remember. 

Q. Was Dr. Kirksey up at that time, 
when you were in his room — sitting up? 
A. He was lying on his bed. 

Had he retired or was he lying on 
top of the bed? A. He had retired. 

Q. What induced you particularly that 
night to go to his room after he had re- 
tired? A. It is a usual thing for me to 

to his room every night after he retires. 

Q. For what purpose? A. Just merely 

be with him and get the news of the 
day he generally brings at night; he brings 






Where was Mrs. Kirksey when you 
the room with the Doctor that 
night? A. She was in her room — I>r. 
Kirksey's room. 
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Q. Have they any children? A. She 
has one child. 

Q. Was the child at home that night? 
A. The child was at home. 

Q. Where was it? A. In ita mother's 

Q. I)o you recollect whether Mrs. 
Kirksey and the child, or either of them, 
were asleep when you were in the room 
talking to Dr. Kirksey? A. I don't recol- 
lect 

Q. Do you remember whether Mrs. 
Kirksey had gone to bed? A. I don't re- 

Q. Is your house or not fastened up at 
night? A. Our house " - 
night. 

Q. Who attends to the fastenings of the 
house? A. I attend to the fastening of 
the house. 

Q. How are the windows and doors 
fastened? A. The doors are fastened with 
bars; the windows are fastened 
catehes. 

Q. Do you look into that thing— the 
featening of the house — invariably, or 
only occasionally? A. I look into it every 
night. 

Q. How are the windows fastened? A 
They are feetened with catehes. 

Q. Do either of the windows in Dr 
Kirksey's room open on a piazza? A. He 
has two windows that open on a piaaza. 

Q. How high is the bottom of the '. __ 
dow from the piazza floor? A. I suppose 
it is two or three inches. 

Q. Do they open down to the floor? A. 
Nearly to the floor. 

Q. If those window blinds were not 
fastened on the inside would there be any 
difficulty in a person entering that room 
from the outside? A. No, there would be 
no difficulty in entering it 

Q. Would you consider your house safe 
from robbers if those window blinds were 
left open at night? A. We have some 
very li^d dogs, and of course noise would 
be made if any one would attempt to come 

Q. Why do you fasten the house up? 
A. We think it more secure to fasten the 
house. 

Q. How long have you been in the 
habit of keeping the house fastened in that 
way? A. I can not remember the number 
of years. 

Q. Is it a number of years? A. Yes, 



Q. Does any one sleep in the room with 
you — as a general habit, I mean? A, Yes, 

Q. Who does? A. At the time my 
cousin was sleeping with me. 

Q. Does any one sleep in the room with 
Mrs. Moore? A. Yes, sir. 

Q. Who does? A. Miss Wynne. 

Q. Do your rooms open inte each other? 
A. They do. 

Q. Would you or not be aftaid to sleep 
by yourself at night? A. I would be 

Q. Have all your sisters been in the 
habit of having some one sleep in the room 
with them? A. My sisters have all been 
in the habit of haying some one sleep in 
the room with them. 

Q. Does any one sleep with Mrs. Kirk- 
sey when the Doctor's out at night? A. I 
sleep with Mrs. Kirksey when the Doctor 
is out at night. 

Q. Have you ever known Dr. Kirksey 
to sleep out at night and no one to be in 
the room with Mrs. Kirksey? A. No; 
she always calls me to her room when the 
Doctor's out at night. 

Q. Why is this? A. Because she is 
naturally timid — afraid — does not like te 
be alone. 

Q. From your knowledge of your sis- 
ter's character and habits, do you believe it 
possible that Dr. Kirksey could have gone 
out that night, and that she would not have 
called somebody te the room? A. From 
my knowledge of her character, I believe 
that she would have called some one te the 
room. 

Q. Could Dr. Kirksey have got up out 
of his bed and left that room, in which his 
wife was that night, without her knowledge? 
A. He could not have done it. 

Q. Why do you say that he could not 
have done it? A. Because he generally 
awakes his wife when he leaves, and would 

ve made a noise at leaving. 

Q. In making that noise at leaving, 
would it have caused the dogs to have done 
anything? A. It would have caused the 
to bark. 

Does not Dr. Kirksey know these 
well enough to have quieted them im- 
ately? A. Dr. Kirksey knows the 
dogs, but could not have quieted them. 

Q. Are they so very severe? A. They 

Q. How do people manage to come there 
id call him up at night, when they want 
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medical attendance? A. They call at the 
gate. 

Q. How far's the gate from the house? 
A. I suppose it is about fifty yards. 

Q. Then they must have called very 
loud, do they not? A. They have to call 
very loud. 

Q. Does that cause much barking 
of the doga? A. Yes; the dogs bark at 

Q. Does it make noise enoagh to dis- 
turb the different members of the family, 
at night, when these calls are made? A. 
It does make noise enough. 

Q. Have you ever known these dogs to 
run off persons who were coming there to 
visit at night, even before bed time? A. 
I have known them to run them off. 

Q. When you speak of these dogs being 
severe dogs, do you mean that they are or 
dinarily severe, or remarkably severe? A 
I mean that they are considered very severe 

Q. From your 'know ledge of the dogs 
and the situation of Dr. Kirksey's room 
would it have been p >-. bl f h m t h 
gone out that night w h ut w k g h 
wife? A. It would h b n p bl 
for him to have gon nt th t h. w th 
out awakening his w f 

Q. Do you say t wa^ th bl 

babit of Mrs. Kirk y t 11 y u m 

other member of th f ly 1 p w tl 
her when he went t J I say h 
always did it. 

Q. You say that MM w 1 

that night — were y b m be 
the family sick that ht? If lat 

who. A. There we tl ee th m mbe 
of the family sick th t ht — my b th 
Edward Sheppard, D Ku-kiey b by i 
Miss Wynne. 

Q. Were you o t tt d j 

these persons ? jllwia ttedo p 
Mrs. Moore. 

Q. Were you up m t f th n ht 
in bed most of the ght ? ^ I w n] 
most of the night. 

§. Do you think t p >1 th t y 
one could have left th h use H t h 
without your knowl d 4 I am 

tain that no one co Id h 1 ft th h 
without my knowled 

Q. Are you very much impressed with 
tbesolemnity of anoath? A. Iconaiderao 
oath very binding — very solemn. 

Q. Under the solemnity of your oath, 
are you willing to swear that Dr. Kirksey 
was in his house that night? A. Under 



the solemnity of my oath, I am willing to 
rear that Dr. Kirksey was in my moth- 
's house that night. 

Q. Have you read your mother's testi- 
ony, given on yesterday ? ^. I read the 
first part. The cross-examination did not 
come out in the evening. Major Moses 
i to see me last night, after tea, and ad- 
vised me not to read the latter part of it. 
Q. Did not Major Moses advise you not 
1 yptft ddd t u re- 
ply th ty h d 1 dy d p tof it? 
jIMjM ddm tto read 

any t t I t 1 1 h m I h d 1 dy read 
apt ft Th h dvi d me not 
to d th t f t— th Ok mina- 

^ D d M J M rs w th you 

up th bj t f t t m y 1 t night, 
and k y wh ty Id p J A. 

Major Moses did converse with me, and 
ask me what I could prove. 

Q. Did you or not state to him what 
you knew of the ease? A. 1 told him 
what I knew of it. 

Q. Did he ask you or not, not to con- 
erse with the rest of the family, in regarfi 
tc what you could prove ? ^1. I think he 
t Id me not — I don't remember. 

Q. Do you remember your younger 
brother coming up while he was conversing 
with you, and my sending him away ? A. 
\es, sir, I remember that. 

Q. Do you recollect how long after the 

murder of Ashbum it was that Dr. Kirk- 

y was arrested the first time — when he 

was carried to the Court-house? A. I 

think it was a few days afterwards, I don't 

collect exactly. 

Q. You remember who was arrestod at 
the same time ? A. 1 remember some of 
the parties— Mr. Chipley, Mr. William Be- 
dell, and I think Mr. ^^rber. 

Q. Any others you remember? A. I 
don't remember any others. 

Q. Do you recollect whether Mr. Tom. 
Grimes was among the parties arrested at 
that time ? A. I think he was. 

<^. Do you recollect whether Mr. Co- 
lumbus Bedel! was also arrested at that 
me? A. I don't remember. 

Q. Do you remember whether Tom. 
drimes was running for any office at that 
tjme — candidate for anything — or before 
that time? A. 1 think he was running 
for some office. 

. Q. Do you recollect what it was ? A. 
No, I don't recollect. 
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■ Q. Do jou remember what party he 
was ninniag a oaudidate of — whethi 
was the Eadical or Democratic ? A. The 
Democratic, of course. 

Q. Do you recollect whether Mr. Chip- 
ley iras a leader of either party in Colum- 
bus? A. I recollect that he was. 

Q. Which party ? A. A leader of the 
Democratic party. 

Q. You remember whether Mr. Barber 
was a Democratic candidate for anything? 
A. Yes, sir. I think he was. 

Q. Do you remember what it was ? A. 
I don't remember. 

Q. Do you recollect bow, when Dr, 
Kirksey was arrested at the Court-house, 
wliat you thought ho was arrested for, or 
did you have any idea what he was ar- 
rested for? A. Yes, sir; I had an idea, 
and I remember what I thought he was ar- 
rested for. 

Q. "W^hat was it ? A. 1 thought it was 
because he was such a strong Democrat. 

Q. When did you first learn that be was 
arrested in consequence of '■ome connection 
with the Ashbum murder? A It was 
not long before this trial that I learned 
that— heard that 

Q. When you firat learned that he was 
arrested for connection with the Ashburn 
murder, did you or not fiel perfectly satis- 
fied that you could establish liis innocence? 
The above question was then objected 
to by the Judge Advocate and withdrawn 
by the defense. lu the mean time the wit- 
cess answered: "Yes; I felt perfectly easy 
that I could establish hb innocence." 

Cross-CMimined—Questic»,s ly ths Judge 
Advocate. 

Q. I understood you to say that you 
regard an oath as a very solemn thing, 
and very binding; does not that depend 
somewhat upon the authority by which it 
is administered? A. I consider an oath 
under all circumstances binding. 

Q. Do you consider an oath binding 
upon your conscience if administered by a 
person who has no legal right to administer 
an oatii? A. Yes; if I have taken an 
oath, of course I consider it binding. 

Q. Do you consider that you have taken 
an oath unless administered by some one 
having a legal right to administer it? A. 
I consider that I have talien an oath to- 
day. 

Q. Answer my question, please. A. 
That ia the answer I wish to give. 



Q. I will repeat the question to you. 
Do JOU consider that you are taking an 
oath unless it be administered by some one 
who lias a legal right to administer it? 

The counsel for defense objected. The 
Judge Advocate asked permission to with- 
draw the question. A member of the 
Court objected to the withdrawal. The 
Court then retired, and after due deliber- 
ation returned to the Court room and the 
Judge Advocate announced the decision of 
the Court, which was that tiie Judge Ad- 
vocate had leave to withdraw the question. 
The Judge Advocate then withdrew the 
question. 

Q. I understood you to say, in your 
direct esaniioation, that the Yankees were 
making arrests the next day after Ashburc 
was killed ; are you certain it was that day? 
A. T am certain that it ^vas the next day. 

Q. Ave you certain that the Yankees 
made any arrests before the Monday fol- . 
lowing the night he was killed? A. I 
think they made otlier arrests, 

Q. I asked you whether you are certain 
that the Yankees made any arrests before 
tlie Monday following the night on which 
Ashburn was killed- you probably didn't 

iderstand my question ,1 I understand 
your que«tion I said I thmk {hey made 
other arrests 

Q What do you mean by "other" 
arrests when I a^k you abjut "any" 
arrests? A I mean betau'io they had ar- 
rested one the diy aflerwaid but there 
olhei j;cotIemen whom they arrested 
after that I was thinking of them "^ 

Q Miy you not be mistaken about the 
Yankees having arrested any one the day 
iftcrhe was killed? A. I don't think I 
mi mistaken. 

Q. Were not the arrests, made the day 

ifter he was killed, made by the civil 

authorities, and not by the " Yankees ?" 

I think the Yankees made the arrests. 

Q. Why do you think 80? A. Because 
these gentlemen that they arrested were 
Democrats, and the Yankees were very 
much opposed to them, and I supposed 

was they that made the arrests. 

Q. Have you no other reasonsfor saying 
the Yankees made the arrests except that 
the parties arrested were Democrats? A. 
The parties arrested were belonging to the 
Democratic Club, and I supposed that they 
were arrested on tliat account. 

. Q. Did you understand that the arrests 
were made because they belonged to the 
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Democratic Cluli or lieeause tliey were 
charged witli tlie murder of Aslibura? A. 
Because thijy were strong leaders of tlie 
Democratic Ciub. 

Q, Is it the habit to arrest persons in 
Columbus simply because they are Demo- 
crats, or belong to the Democratic Club? 
A. The Democrats were strong and were 
very popular, and these men wished to put 
them down. 

Q. Who do you mean by '-these men?" 
A. I mean the Radieala— the Yankees. 

Q. As the Democrats are very popular 
there, it is not regarded as a crime for 
which they arrest persons, is it, that they 
belong to the Democratic party? A. We 
Lave thought these arrests were made be- 
cause they were strong Democrats. 

Q Did you not understand at the same 
time th it thej were arrested because they 
were charged with the murder of Ashburn? 
A I understood no such thing. 

y Tlien jou believe they were arrested 
simply because they were Democrais, did 
you ? A.l believe they were arrested be 
cause they belonged to the Democratic 
Club — leaders of the Democratic Club, all 
of them. 

Q. Does Dr. Kirksey belong to the 
Democratic Club? A. Dr. Kirksey be- 
longs to the Democratic Club, 

Q. Do you know whether the club is in 
the habit of holding its meetings at night, 
and whether he attended. A. The club 
was not in the habit of holding its 
ings at night. Dr, Kirksey never attended 
any Democratic meetings at niffht, 

Q. Do you know when it did hold its 
meetings, and how often? A. 1 di 
know. 

Q. Then how do you know that t' 
did not hold them at night? A. I know 
that Dr. Kirksey did not attend them at 

Q. I understood you to state in a for- 
mer answer, that they did not hold their 
meetings at night; do you intend to be so 
understood ? A. 1 intend to say that Dr. 
Kirksey did not attend them at night. 

Q. Did he attend the meetings of the 
Democratic Club in the day time? A. Ht 
did attend them in the day time. 

Q. At what time in the day were they 
held ? .d. I don't know. 

Q. Where were they held? A. I don't 

Q. Then how do you know that he at- 
tended them? A. I have beard him say 



that he attended Demoeratie meetings in 
the day time. 

Q. Then when you swore that he did 
attend them, you did not swear it of your 

■n knowledge, did you? A. Yes, I swore 

my own knowledge. 

Q. Do you now swear that you know 

your own knowledge that he did attend 

em ? A. 1 swear of my own knowledge 
that 1 know he did attend them. 

Q. Did you ever see him at one? A. 
I never saw him at one. 

§. Then how can you swear of your own 
knowledge that he was there ? A. Be- 
cause I have heard others say that ho was 
there attending a Democratic meeting. 

Q. When you hear other people make 
statements, can you swear to the truth of 
those statements from your own knowl- 
edge ? A.lfl know the people well, and 
know what they say to be true, I can swear 
to what they say to be true. 

Q. Is not that swearing from the confi- 
dence you have in othei-s and not from your 
knowledge ? A. It is swearing from 
own knowledge of the character of 
others. 

Q. But can you swear to the facts of 
your own knowledge simpiy from your 
knowledge of the character of other per- 
sons. A. If I know a person to be truth- 
ful I can swear to what they say to be 

Q. And swear it of your own knowl- 
edge? A. I can swear it to be tme. 

Q. Answer my question, please. (Ques- 
tion repeated.) A. I can swear to it 
from my knowledge of the trnthfuloess of 
others. 

Q. Do yon now swear of your own knowl- 
edge that Dr. Kirksey did attend these 
Democratic meetings 1 A. 1 know the 
Democrats held their meetings in the day, 
and I know Dr. Kirksey was a strong 
leader of the Democratic Clnb, and I know 
then that he atteoded them. 

Counsel for the defense here submitted a 
document, of which the following is a 

: the 

court to explain to the witness the differ- 
ence between swearing to a fact as from 
her own knowledge aod of swearing' to a 
fact on the knowledge of others, because 
she has confidence in the trnth of their 
statements. 

"W^e desire her to know that nothing ia 
of her own knowledge which she learns 
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fiom others, never niiud how truthful 
those statemeats may be; it is then hclkf, 
not knowledge, 

"With this explanation the witness can 
answer truthfully and understandingly." 

The court retired, and, after due delib- 
eration, again entered the court-room, when 
the witness was requested to w4tlidraw for 
a few moments, which having been com- 
plied with hy the witness, the Judge Ad- 
vocate read the document aloud, and stated 
that he was directed by the Commission 
to instruct the witness according to the re- 
ijucst of the counsel for the defense. 

The witness was then placed airain od 
the stand, and the Judge Advocate ex- 
plained to her the substance of the request 
made by the counsel for defense. 

The examination was then resumed: 

Q. After the instructions which you 
have received from the court, do you now 
swear of your own knowledge that Dr. 
Kirksey did attend those Democratic meet- 
ings. A. Dr. Kirksey was a strong leader 
of the Democratic Club, and of course he 
attended their meetings. 

The Judge Advocate again explained to 
the witness tbe difference between swear- 
ing to a fact of her own knowledge and of 
swearing to a fact on knowledge derived 
from others. The question was then re- 
peated as follows; 

Q. After the instructions which you 
have just received from the court, do you 
now swear of yonr own knowledge that 
Dr. Kirksey did attend those Democratic 
meetings? A. No, I do not swear to it of 
my own knowledge, but I know him to be 
a strong Democrat, and therefore he at- 
tended their meetiags. 

Q. Do you intend to state that you 
never suspected when the first arrests were 
made that they were in any way connected 
with the death of Asiiburn? A. I intend 
to state tbat I thought the arrests were 
made because they were strong Democrats; 
I thought there was no other reason for 
the arrest, 

Q. Were any arrests made of persons 
prior to the death of Ashhurn because 
they were Democrats? A. I do not re- 

Q. Had you heard of any? A. I think 
I had heard of some one. 

Q. How long before Ashhurn's death? 
A. I do not remember. 

Q. AVho were they? A. I do not re- 



Q. Who told you of their arrest? A. I 
heard of them; I do not know who told roe, 

Q. Do you know where you were wheu 
you heard of it? A. I do not remember, 

Q. Do you know that it was on account 
of their being Democrats? A, I think it 
was on account of their being Democrats. 

Q. How many persons had you heard 
were arrested on account of their being 
Democrats before the death of Ashhurn? 
il. I do not remember. 

Q. Are you at all confident that you 
had heard that any persons had been ar- 
rested on that account before his death? 
A. Yes; I think I had heard of it. 

Q. But you can not state the place, nor 
time, nor the names of the (lersons who 
were arrested, nor of those who arrested 
them? A. I can not state. 

Q. Soon alter Ashhurn's death did you 
hear of anybody but Democrats being ar- 
rested? A. I never heard of anybody but 
Democrats being arrested. 

Q. Then what do you mean in your 
answer to the direct question when you 
spoke of promiscuous arrests? A, Other 
Democrats — all of them; the town is filled 
with Democrats; arresting them all; ladies 
and children — they thought even ladies 
and children were not safe; no one knew. 

Q. Were all the Democrats ia town ar- 
rested? A. The leaders of the Democrats 

Q. By promiscuous arrests, then, you 
mean simply the leaders of a particular 
party? A. When they made these arrests 
of course we did not know for what reason 
they were arrested, and did not know who 
else they might arrest. 

Q. But you spoke of promiscuous arrests 
having been made; by that do you meaa 
simply the leaders of a particular party? A. 
I mean that they might arrest any of the 
Democrats. 

Q. But you spoke of what kad hcen 
done? A. Because thoy arrested some, 
and we did not know for what reason, ex- 
cept that they were Democrats, and as they 
arrested Ihem we did not know hut that 
iithers of the Democrats might be arrested; 
we didn't know that even ladies and chil- 
dren were safe. 

Q. Is that what you mean by " promis- 
cuous arrests"? A. Yes; I mean arrests 
of ladies and children — any of them. 

Q. When you say they had made pro- 
miscuous arrests, do you mean that ladies 
and children had been arrested? A. I 
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think ve had heard of some lady being 
arrested and sent off. 

Q. Was that immediately after Ash- 
hurn's death? A. Ido notrememberwhen 
it was; I think it mas afterwards. 

Q. Who was the lady? A. I don't know 
her at all. 

Q. Was not that arrest a month or two 
after Ashburn's death? A. I do not think 
it was. 

Q. Where did you hear she was sent to? 
A. I did not hear the name of the place. 

? Was she sent out of Columbus? A. 
Q. I think she was. 

Q. Was that as much as a week after 
the death of Ashburn? A. I said it was 
some time afterwards. 

Q. I want jour opinion as to definite 
time. A. I ean give no definite reply as 
to time. 

Q. When did you first suspect tliat Dr. 
Kirksey had been arrested on account of 
alleged connection with the death of Ash- 
burn? A. I did not hear that Dr. Kirk- 
sey was arrested for the murder of Ashburn 
until this trial; I never suspected that he 
was arrested for the murder of Ashburn — 
never once. 

Q. Until when? A. I heard of this 
trial, here at this trial. 

Q. Did you never hear before the trial 
commenced that that was the cause of 
the arrest of the Doctor? A. I never 
heard the cause of his arrest — knew no 
reason. 

Q. Did you not suspect the reason when 
he was arrested the second time? A. No; 
I never suspected such a thing. 

(?. I mean, did you not suspect when he 
was arrested the second time that he was 
arrested on account of alleged connection 
with the Ashburn murder? A. No; I 
never suspected such a thing. 

Q. What did you suspect was the reason 
for the second arrest? A. I could assign 
no reason for it. 

Q. Did you suppose that it was on ac- 
count of his connection with the Democratic 
party? A. No reason was assigned for his 
first arrest, therefore I could assign none 
for his second ; I supposed it was from that 

Q. Then you never suspected that he 
was arrested, or likely to be arrested, on 
account of alleged connection with the 
Ashburn murder, until about the time this 
trial commenced, did you? A. I never 
suspected of his being arrested on account 



of the murder of Ashburn; not once — 1 
heard of it at the time of this trial. 

Q. Were you not apprehensive prior to 
that time, that he might he arrested on ac- 
count of his alleged connection with that 
murder? A. No; I apprehended no such 
thing. 

Q. Wer^you not apprehensive that he 
miglit be accused of connection with it? 
A. I was apprehensive of no such accusation, 

Q. Then how was it that you charged 
your mind so carefully with the facts that 
show that he was at home on the night of 
the murder? A. Because they commenced 
the arrests, and we did not know who might 
be arrested— not that we thought the accu- 
sation would fall upon him, but we just 
went localin d fi d' h h w 

that night. 

Q. When d d y fi d k 1 

oalehim? 1 -Vf 1 fi w 

made, and b f 1 w m 1 w 

discussed th m 

Q. Well, fy bl dh w d 

the first tim 






Igd 



D m 



with the A hb d why d d y 

undertake t 1 h m h hi 

the murder? 4 B h y 1 1 

rested one w h y d w 

didn't know b h hymhmk 
other arrests. 

Q. Did you not state that that first one 
was arrested on account of his connection 
with the Democratic party, and not on 
account of his connection with the murder 
of Ashburn? A. Yes, sir, on account of 
his conoeotioa with the Democratic Club. 

Q. And without any reference to the 
murder of Ashburn ? A. Without any 
reference to the murder of Ashburn. 

Q. Then why locate the place of Dr. 
Kirksey on the night Ashburn was killed? 
A- Because they had made arrests of this 
one Democrat, and we didn't know but 
what they might arrest others. 

Q. For what? A. We didn't assign 
any reason for the arrest. They had made 
one arrest without any reason, and we 
thought it proper to discuss the matter. 

Q. Then why did you connect the dis- 
cussion with the night of Ashburn 's death ? 
A. Because they had made these arrests 
after the death of Ashburn — they had 
arrested one Democrat, and we didn't know 
but what they might arrest others follow- 
ing this murder, and of course we dis- 
cussed the matter. 
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Q. Why did you connect the arrest of 
that Democrat with Aahburn's death ? A. 
I did not connect it with Ashburn's death. 
I said that they arrested him after Ash- 
burn's death, and wo could assign no rea- 
son whatever for it. 

Q. Did you not understand that he was 
arrested on account of Ashburn's death? 
.1. I did not. 

Q. You say you did not understand 
that, but still you connect the discussion 
lis to the whereabouts of Dr. Kirksey with 
the night of Ashburn's murder — why? 
A. Because they made this one arrest 
without any reason, and we didn't know 
but that they might make others. 

Q. How do yon know that they arrested 
that one without any reason ? A. Because 
I heard they could assign no reason for 
the arrest. 

Q. Tlien it was not a matter of personal 
knowledge on your part, was it? A. The 
matter was inquired into to find why the 
arrest was made, and no reason could be 
assigned. 

Q. Do you refer now to the fii-st or last 
of these ? A. I refer to all the arrests. 

Q. And you never suspected that any 
of the arrests were made on account of 
Ashburn's murder, till about the time this 
trial comuiGnced ? A. I nev 
at all that it was on account of the 
f A hbu n; I heard the time of the trial 
h w on this account. I never sus- 

p d e that it was on account of the 
mu d f Ashburn. 

^ W bout any suspicion of that, then, 
you d Iready located Dr. Kirksey at 
home on the night of the killing of Ash- 
burn? A. I located him because they 
had made arrests, and didn't know but 
what they might make others ; without any 
reason for making one, they might make 
others. 

Q. How many younger sisters have you 
than yourself? A. I am the youngest. 

Q. What members of the family were 
in your mother's house the night that Ash- 
burn was killed? A. All the family, and 
two cousins I bad staying with me at the 
time. 

Q. Will you name each person who was 
in the house that night? A. My father, 
mother, Mrs. Moore, Mrs. Kirksey, Mrs. 
Kirksey's child, my three brothers, myself, 
and two cousins. 

Q. Was there not a servant girl sleep- 
ing in the house that night? A. There 



was a servant girl sleeping in Dr. Kirk- 
sey's room. 

Q. How old is she? A. I suppose 
about fourteen. 

Q. What time of tho night did you 
retire to bed^I mean when you first went 
to bed? A. I suppose it was somewhere 
near twelve o'clock when I left Dr. Kirk- 
sey's room — about there. 

Q. What is the usual time for the 
family to retire ? A. \ don't know the 
time for the family to retire. I retire later 
than the rest of them. I am the last 
member of the family to retire. 

Q. Which retired first that night — you 
or your mother ? A. I think my mother 
retired firsL 

Q. How long before you did? A. I 
don't know. 

Q. I understood you to state in your di- 
rect examination that you always fastened 
the doors and windows at night; do you do 
that every night? A. I do itevery night, 

Q. Does not some other person in the 
family sometimes attend to it? A. My 
sister, fearing that I may neglect some of 
it, she goes round; my sister, Mrs. Moore. 

Q. Is that so every night? A. Yes, 
that is generally the case. 

Q. Then you go round first and close 
the doors and windows and your sifter fol- 
round to see that you have done it 
well? A. Yes. 

Q. Docs cot some othe n n b f the 
family sometimes close the 1 rs n 1 win- 
dows at nights? A. It h alw j been 

habit with me to lo e the d and 

windows at night; I do t 

Q. Does not some othe member of 
your family do it some n hta 1 -They 
may look over it to see tl at t well done ; 
I do it. 

Q. Do you intend to state then' that no 
one else in the family closes them some 
nights? A. 1 intend te state that I never 
neglect it; I go round every night. 

Q. Do you sometimes find that other 
members of the family have closed them 
before you get there? A. I always close 
them myself. 

Q. Do you not sometimes find them 

sedwhen you get to them? A. No; I 
always close them myself. 

Q. Doesn't your mother close them 
part, of the time? A. I attend to the 
closing of the house myself. 

Q. Do you swear that your mother does 
not divide that duty with you — she some- 
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times closiDg them and you sometimes? A. 
I swear tliat I punctually attend to the 
closing of the house. 

Q. And that your mother never does it? 
A. Mother never does it; I attend to it 
myself. 

Q. If I did not misunderstand you, 
you stated that you went into Dr. Kirk 
sey's room every night to get the news o 
the day from him? A. It has heen a cus 
torn with me ever since Dr. Kirksey has 
heen in our family to go and talk with hin 
at night. 

Q. How long does it usually lake hin 
to detail the news of the day to you? A 
He does not confine himself to news of thi 
day; he talks to me perhaps two or three 
hours. 

Q. You stated that you were the last 
member of the family in the habit of re- 
tiring; do you spend the last hours before 
your retirement each night in Dr. Kirk- 
sey's room? A. I sit in Dr. Kirksey's 
room every night before i-etiring. 

Q. What time do you usually leave his 
room at night? A. Generally after eleven 
o'clock. 

Q. What time does your mother gen- 
erally retire? A. I don't know. 

Q. Have you not a time-ptece in the 
house. A. No; the clock is out of order. 

Q. Then all you have staled about the 
time of night is mere guess, is it not? 
-4, Well, I guess from what I know to be 
our usual hours when wo had the clock 

Q. What time did you eat supper that 
night. A. We generally eat supper be- 
tween eight and nine o'clock. 

Q. What time did you eat supper that 
night? A. We generally eat supper be- 
tween eight and nine o'clock. 

Q. What time did you eat supper that 
night? A. There would he no difference 
between that night and others; we eat 
supper between eight and nine o'clock. 

Q. Do you think it was nearer to eight 
than nine o'clock. A. I can not say. 

Q. Are you certain it was between these 
hours? A. 1 think it was between these 
hours. 

Q. How long after supper was it before 
Dr. Kirksey went into Mrs. Moore's room? 
A. Directly after eating his supper he 
went into Mrs. Moore's room. 

Q. Did you go iu with him? A. I 
went with him, 

Q. Did you stay all the time that he 
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stayed there? A. 1 stayed in there all 
the time that he was in there. 

Q. What time of the eight did he leave 
that room? A. He stayed in the room 
perhaps more than an tour. 

Q. Give your opinion as to the time of 
night when he left the room. A. I can 
not state definitely as to the time of night, 
as we had no time, but I said it was more 
than an hour. 

Q. I asked for your opinion as to the 
time of night he left the room. A. I can 
not give any opinion as to the time of 
night, because we had no time; but I said 
more than an hour. 

Q. How long after he left that room 
before you went into his room? A. I 
went in a little while afterward. 

Q. The length of time, as near as you 
can recollect? A. I went in directly 
afterward, 

Q. As much as ten minutes afterward? 
A. Ten or fifteen minutes — about ten 
minutes afterward. 

Q. What time was it, in your opinion, 
when you left his room? A. It was near 
12 o'clock when I left his room, or about 12. 

Q. As you had no time-piece, how are 
you able to give an opinion in that case, 
when you could give none as to the time 
he left Mrs. Moore's room? A. I stayed 
in his room about two hours ; it was about 
midnight when I left his room; it was late 
in the night, and I supposed it was 12 
o'clock. 

Q. You stated that yon could give no 
opinion as to the time he left Mrs. Sloore's 
room because you had no time-piece; how, 
then, did you arrive at the concluEion, 
when you had stayed two hours, that it was 
12 o'clock when you left Dr. Kirksey's 
room? A. I was not definite as to tlie 
time; I said I supposed it was 12 o'clock. 

_'. Where did you go from Dr. Kirk- 
sey's room? A. I went into Mrs. Moore's 

Q. Where did you next go? A. I left 
Dr. Kirksey's room and then went to Mi-s. 
Moore's room; then went to my own room 
and retired. 

*. How long did you stay in JMrs. 
Moore's room, after you left Dr. Kirksey's 
room, before you retired? A. A very 
ittle while. 

Q. When you reached your own room, 
how long before you went to sleep? A. 1 
don't know. 

Q. Your best recollection is all I ask 
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for. A. I doo't kaow how loug it was be- 
fore I went to sleep. 

Q. I dida't ask you for jour knowledge; 
I asked you for your opinion. A. I don't 
suppose I went to sleep directly after re- 

Q. Would you say aa much as a quarter 
of aa hour? A. I can't say as to what 
time I went to sleep. 

Q. Could it have been as much as half 
an Lour? A. I can't say. 

Q. ^yas it as much as an hour? A. I 
don't suppose it was an hour. 

Q. After you went to sleep were you up 
any more that night? A. I was up again 
that night. 

Q. How long do you tliiok you slept 
before you got up? A. I had retired per- 
haps more thaa two hours when I was 
woke again and sent to Dr. Kirksey's room. 

Q. Who woke you? A. Mrs. Moore, 
my sister. 

Q. How long did you stay in Dr. Kirk- 
sey's room that time? A. I went to his 
door and knocked, asking for some medi- 
cine; he answei-ed me, got up and got the 
medieine, and put it into my hand. 

Q. Where did you then go? A. I went 
back into Mrs. Moore's room, 

Q. How long did you slay there? A. 
I stayed there a good while; Mrs. Moore 
was sick and I was waiting on her. 

Q. As much as an hour, do you sup- 
pose? A. I suppose it was more than an 

Q. Where did you then go? A. I 
went back to my own room. 

Q. Did you retire to bed again? A. I 
retired, but didn't go to sleep. 

Q. Do you sleep ^soundly, or are you 
easily awaked? A. I am easily awaked. 

Q. Are you not much more easily 
waked of a night wheu you have been dis- 
turbed of your rest than of an ordinary 
night? A. I am easily waked ; 1 am al- 
ways easily waked. 

Q. Do you not believo you would be 
more easily waked of a night that you have 
been disturbed of your rest than when there 
is no disturbance? A. I believe I could 
be woke up any time, for ilie least noise 
wil! wake me any night. 

Q. Did Mrs. Moore call you when she 
wished to get the medicine ? A. YeSj she 
called me. 

Q. Did you hear any other call that 
Dight ? A. 1 don't remember. 

Q. Did you hear any person in the 



house call for any other peraon that night? 
A. I don't remember that I jieard any 

Q. As you are very wakeful, could there 
have been a call froni a person in one room 
to a person in another, across the passage, 
without you having heard it? A. No, 
there could not have been. I don't think 
there could; there could not have been any 
call without my having heard it. 

Q. Are you prepared then to state that 
there was no such eal!? A. I said I 
didn't remember anything about any call. 

Q. As you rcracrabor everything else that 
took place so distinctly, is it not probable 
that you would remember that if it 
had occurred? A. I remember everything 
with regard to myself that was connected 
with the affair. 

Q. Is it not most probable, that you 
would have heard a call of that sort, if it 
had been made ? A. Probably I would 
have heard it. 

Q. Then is it not your opinion that none 
such was made ? A. I don't remember 
any thing about it. 

Q. Did you hear any one of the doors 
open that night ? A. 1 don't remember 
that I did. 

Q. Did you hear Dr. Kirksey's door 
open after you retired that night ? A. 
Yes, I heard Dr. Kirksey's door open after 
I had got back into Mrs. Moore's room, a 
second time, by my brother, who went 
up after me. 

Q. What is your brother's came. A. 
Edward Sheppaid 

Q. Am I to understand you that he 
went up after you when jou went there ? 
A. After I had made mj second visit up 
there, he went afterwards 

Q. He went after that time ? A. After 
that time, I was in Mrs. Moore's after he 
came hack. 

Q. Did you see him ? A. I saw him; 
Mrs, Moore's door was open. 

Q. Didn't you hear Dr. Kirksey's door 
or window open at any other time during 
the night? A. No, I don't remember 
hearing Dr. Kirksey's door or window open 
at any other time during the night. 

Q. May not his door or window have 
been opened at any other time during that 
night, and you not have noticed it? A. 
His windows could not have been opened 
witliout my noticing it. The door, too, 
makes a noise, and, of course, we would 
have noticed that. 
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Q. Do you iDtend to state thee, that Dr. 
Kirksey's door or window was not opened 
that night, except the time when your 
brother went in ? A. 1 say, that if Dr. 
Kirksey's door had been, opened, they 
would have made noise, and of course we 
would have known it. 

Q. May it not have been opened with- 
out you hearinj; it? A. The windows? 

(^. Or door ? A. No, the door would 
make a noise, and would have attracted at- 
tention, and the windows could not have 
been opened without attracting attention. 

Q. Might he not have opened the door 
of bis room, and come out, without at- 
tracting your attention ? A. He could not 
have opened his door and come out, with- 
our attracting some attention. I could 
have heard his door opened. 

Q. Can't a person walk through the hall 
then at night, without waking you? A. 
A person can't walk through the hall with- 
out waking Eie. The slightest noise wakes 

Q. Are you prepared to state tiien, posi- 
tively, that neither Dr. Kirksey, nor any- 
body else, opened bis window or door that 
night, except the times when you and your 
brother went to the room ? A. \ am pre- 
pared to state, that if anybody had at- 
tempted to open the doors or windows, it 
would have attracted the attention of the 
family and my attention. 

Q. Didn't somebody else open it within 
your knowledge that night? A. Do you 
mean after I left? 

Q. Yes. A. My brother opened it after 
I had left the room — my brother Edwai-d. 
I said he went there after some medicine. 

Q. Ey somebody else, I mean somebody 
other than yourseU', or your brother ? A. 
I don't remember anything about that. 

Q. Did you hear Mrs. Kirksey call any- 
body that night ? A. Mrs. Kirksey called 
my mother. 

Q. Didn't she open the door when she 
called? A. Yes, I suppose she did. I 
don't remember. 

Q. If she opened the door, did you not 
hear it? A. Yes, I could have heard the 
door, if she opened it. I don't remember 
about it. 

Q. Will you state positively, that Dr. 
Kirkseydidnotopenhisdoor orwindowand 
come out of his room that night while 
you were asleep t A. 1 can state that posi- 
tively. 

Q. "What time of tlie night did your , 



mother come into Mrs. Kirksey's room. 
A. I don't remember. 

Q. Was it before or after you retired to 
bed? A. She went in before my second 
visit. 

Q. Was your second visit before or after 
you retired to bed? A. My second visit 
was after I retired to bed. 

Q. Did you not leave your room door 
open when you went to bed? A. My room 
door was open, it opened into Mrs. Moore's 

Q. Did you cot leave the door that 
opened from your room into the passage 
open wben you went to bed? A. I don't 
remember whether that was closed or not,, 
but we always leave the door between our 
two rooms open. 

Q. Did you see your mother when she 
went into Mrs. Kirksey's room? A. I saw 
my mother before I went up into Dr. 
Kirksey's room the second time; I went 
into her room to get advice about going 
after tbo medicine. 

Q. I repeat my question, did you sec 
your mother when she went into Dr. Kirk- 
sey's room? A. No, I don't remember 
whether I saw her. I don't think I saw her, 

Q. How do you know she went there? 
A. Isaw her after shecamedown from Dr. 
Kirksey's room; she was in her room. 

Q. You didn't see her in Dr. Kirksey's 
room; then how do know she was there? 
A. She had not retired, she had just come 
down from Dr. Kirksey's room. 

Q. You state that you saw her in her 
own room; how do know she had come 
from Dr. Kirksey's room? A. Because 
she said'sbe had been up there. 

Q. Then what you swear about it is liear- 
say, and not knowledge, is it not? A. I 
koow my mother had been up info Dr. 
Kirksey's room; what I swear to is what I 
koow. 

Q. Can you swear that you know she 
had ■ been there when you did not see 
her there? A. If she was up at that time, 
I supposed she had been into Dr. Kirk- 
sey's room, and she told me so. She had 
not retired. 

Q. As you had retired, how can you 
state that she had not retired? A. She had 
not retired when I went into her room to 
get advice about the medicine. 

Q. I believe you said in substance 
that that was about 2 o'clock in the 
morning; do you now state that she had 
not retired until about 2 o'clock in the 
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moraing? A. I said itwas some time aftei 
midni.^Kt that I went up to the door of 
Dr. Kirksey's room the second time; I did 
□ot state any defiBitc time. 

Q. Do you know what lime your mother 
did retire that night? A. 1 don't linow. 

Q. Then how do you Isnowthatshe had 
not retired before she went into Dr. Kirk- 
sey's room? A. I say that she had been 
op, I mean that she had not retired — had 
not got to sleep at that time— I didn't 
mean that alie had not gone to bed, but she 
was up. 

Q. Were you ia your mother's room 
that night after you first went into Dr. 
Kirksey's room? A. I said that I went 
into Mrs. Moore's room after lea 
Kirksey's room. 

Q. I will thank you to answer mj ques- 
tion. Were you in your mother's room 
that night after you first went to Dr. Kirk- 
sey's room? A. After my first visit to Dr. 
Kirksey's room, I came back to Mrs. 
Moore's room, from that to my room, and 
then retired. 

Q. Were you in your mother's 
any time that night after you first went 
into Dr. Kirksey's room? A. I could not 
have been in mother's room, if 
directly to Mrs. Moore's and from there 
into my own room. 

Q. If you were not in your mother's 
room, how do you know what time she did 
retire? A. I said I didn't know what 
time mother retired. 

$. Then how do you know she hadn't 
retired before she went into Dr. Kirksey's 
room? A. I said I didn't know whether 
she had retired or not, but at that time she 
had not retired. 

Q. Was it not after you first went into 
Dr. Kirksey's room that you went into 
your mother's room to get advice about the 
medicine? A, I went into my sister's 
room after leaving Dr. Kirksey's the first 

Q. After the first time that you went to 
Dr. Kirksey's room, did you not go into 
your mother's room that night to get ad- 
vice about medicine for your sister? A. 
I went into my sister's room and then to 
my own room and theo i-etired; then I was 
waked up by my sister to get medicine, 
and then I went to my mother's room to 
get advice. 

Q. Did you not state awhile ago that, 
after coming out of Dr. Kirksey's room, 
you went into your own and theo retired. 



and then you were not in your mother's 
room any more that night? A. I stated 
that I went from Dr. Ktrksej's I'oom to 
Mrs. Moore's, from Mrs. Moore's to my 
own room, and that I was afterwards waked 
and went to my mother to get advice about 
the medicine; 

Q. What time of night was it that you 
went to your mother's room to get advice 
about the medicine? A. I said I could 
give no definite time; I suppose it was 
sometime after midnight; I can't stale. 

Q. How long did your mother stay ia 
Dr. Kirksey's room? A. I don't know. 

Q. What is your opinion? A. I can 
give no opinion in regard to it; I was not 
up there with her. 

Q. Did yeu hear her when she came 
back from there? A. I dou't remember 
whether I heard her or not, 

Q. Did you hear her when she went in? 
A. I don't remember. 

Q. If you can't remember that, how can 
you remember so distinctly that Dr. Kirk- 
sey did not go out that night? A. I said, 
that no noise could have been made with- 
out attracting attention; I may have heard 
my mother and did not remember it. 

Q. If your mother might have made a 
noise, and you not remember hearing it, 
might not Dr. Kirksey have made a noiso 
and you not have heard it? A. If Dr. 
Kirksey had attempted to go out of the 
windows it would have attracted the atten- 
tion of the dogs. 

Q. I asked you if your mother might 
have made a noise and you not remember 
hearing it, might not Dr. Kirksey have 
made a noise and you not have heard 
[ could have heard any noise; I 
said mother may have made a noise, but I 
don't remember now about it; if Dr. Kirk- 
sey made a noise I would have heard it. 

As your mother may liave made a 
and you not remember it, may not 
Dr. Kirksey also have made a noise and 
you not remember it? A. He might have 
noise and I not remember it, but I 
would have heard it. 

Was there anything to attract your 
attention more particularly to a noise made 
by Dr. Kirksey that night, than to a noise 
made by any other member of the family? 
A. No; I say I could have heard a noise 

de by any of them. 

Q. In what lot do your dogs stay? A. 
No particular lot; they are around the 
house at all times of the night. 
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Q. Where are they in the day time? A. 
They stay in the yard in the day time. 

q. Which yard? A. We don't confine 
them to any yard. 

Q. Do yon not confine them in the day 
time to the hack lot? A. We don't con- 
fine them; we don't tie the dogs. 

Q. Do you not confine them to the hack 
lot ia the day time, by keeping the gates 
closed? A. The gates are closed, but the 
dogs eonld jump the fence. 

Q. Are the gates open at night? A. I 
don't remember that they are open any', 
more at night than they are in the day; 
they may be left ajar; I don't know. 

Q. Do youallowthese severe dogB tore- 
main in the froat yard while your visitors 
approach in the day time? A. We allow 
them to stay about in the day time. 

Q. Have they ever injured any visitor? 
A. Yes, they have gotten after persons and 
run them from the 1 ouse 

Q. Will you name such per&o ? A. 
Well, there were two pers ns ng at the 

house, that came to see n e M Bond and 
Mr. Cooper. 

q. When was that? 1 I don t emem- 
ber when it was; it was one night they came 

Q. About how long ago? A. I can't 
remember the time. 

Q. Was it this year? A. Yes, it was this 
year. 

Q. Was it before or after Ashburn was 
killed? A. I think it was afterwards, but 
don't remember. 

Q. Did the dogs injure either of them? 
A. No, but took after them. 

Q. Did he ever run after anybody else? 
A. Yes, he runs after the negroes, or any- 
body else who comes to the house; the 
dog takes after them when he is about. 

q. Does not Dr. Kirksey tease the dogs 
sometimes? A. Yes. 

Q. Do they ever try to bite hii 
They jump at him when he kicks his feet 
and cuts at them. 

q. Did they ever try to bite him? j 
I don't remember, 

Q. How long has Dr. Kirksey been li' 
ing in your mother's house ? A. Since 
his marriage. He boarded at the 
awhile, and came back to our house to live 
with us — he has lived there mostly all the 
time; he was in buaness inPensacola awhile. 

q. How long did he live at the hotel ? 
A. I don't remember; I suppose two or 
three months. 



q. When was that? A. If I remem- 
ber right, it was last fall — not last fall — 
along in November or December, I think 
— no, I remember it was after Christmas 
that Dr. Kirksey — I can't remember ex- 
actly in regard to it. I don't remember 
when he was there. 

q. Was it last year or this year? A. 
I think he moved there in December, and 
stayed there, probably two months; I don't 
exactly know about that. 

q. Does not Dr. Kirksey practice medi- 
cine ? A. Dr. Kirksey practices medicine, 

Q. And is he not county or cily phy- 
ian? A. He was at one time county 
physician. 

q. Does he have a great many calls ? 
A. Yes. 

Q. Docs he practice at night when 
called? A. Yes. 

Q. Are not these dogs in the way of 
persons coming after him, when he is 
wanted by patients ? A. They are in the 
way; they call at the gate for Dr. Kirksey 
— those who come for him do — they can 
not come into the yard. 

q. Was not his night practice better 
last fall than it has been this spring ? A. 
I don't remember that it was. 

q. Has he had many calls at night this 
spring? A. I don't remember that he 
has. 

q. Con you remember any calls that he 
had at night this spring? A. I can. 

q. Can you remember more than three? 
A. I can't remember the number, but I 
can remember calls that he has had. 

q. Can you recollect as many as three ? 
A. I don't know how many he has had; I 
don't recollect. 

q. Are you sure he has had any night 
calls since he moved back from the hotel 
to your mother's house? A. Yes, he has 
night calls. 

q. Can you recollect more than three 
calls that he has had at night since he left 
the hotel, and came to your mother's 
house? A. I can't recollect how many 
he has had. 

q. Can you recollect a single one ? A. 
Yes, I can. I have been up in his room 
when he was called. 

q. How often? A. I don't remember. 

q. Who came to his room after him 
when you were there? A. We would 
hear some one call at the gate for him, and 
some one would go out to see who it was; 
some member of the family, perhaps. 
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Q. Did that occur more than once? A. 
Yes, it occurred more than once. 

Q. Did it occur more than twice? A. 
I can't say how many times it occurred. 

Q. Did the Doctor go when he waa 
called? A. He went when he was called. 

Q. Did you hear the dogs bark the 
night that Ashburn was killed? A. I 
don't remember hearing the dogs bark that 
particular night; they generally bark at 
night, 

Q. Were they not back in the servant's 
lot that night? A. I don't remember 
where they were that nigtt; as I said 
before, they go all round the house at 
uiglit. 

Q. Might they not have barked and you 
not notice it ? A. They attract the atten- 
tion of us all when they bark; wlien one 
barks, all of them bark. 

Q. Did they attract the attention of all 
that ni_,ht { 1 I don t leraen her that 
they did 

Q Do not the dogs bark at many little 
things about the house at night such aa 
rais ig the window or anj tiling of that 
sort? -1 The raising ot the window 
would attract the attention of the do^'- 

Q Does not the openin«» of a door 
attract their attention ' A The opening 
of the outoide door would have attracted 
thui atti-ntion — jen. 

Q. Do not the dogs invariably hark at 
night when a window ia raised? A. 
They do. 

Q. Was any window raised in nny part 
of the house that uight? A. I don't re- 
member that there was. 

Q. Jlay it not have been so and you 
not remember it? A. If a window had 
been raised — a window was never raised in 
that house without attracting my attention, 
because they make noise when they are 
raised. 

Q. May it not have attracted your at- 
tention and you not now remember it? A. 
If a window were raised it would have at- 
tracted the attention of the dogs. I don't 
remember that any window was raised that 
uight; I don't remember hearing the dogs 
bark any more that night than they gen- 
erally do. 

Q. May not this have occurred and you 
not now remember it? A. I think I could 
remember the raising of a window more 
distinctly than I could the opening of a 
door, because the window would make 
more noise than the door; I think I could 



it better than I could the open- 
ing of a door. 

Q. May jou not have heard it at the time, 
and it attracted your attention, and not 
now recollect it? Q. I don't remember 
that any windows were raised that night. 

Q. PJpase answer my question; may you 
not have heard it at the time and it attract 
your attention and not now recollect it? A. 
Idon'treooilect it; I said the dogs would 
have made considerable noise, and of 
course that would have made me recollect 
It if a window had been raised, more than 
the opening of a door. 

Q. May not a door or window have 
been opened and the dogs barked that 
night and you now not recollect it? A. I 
think I would have recollected it if any 
window had been raised that night. 

Q. Why do you think you would have 
recollected it that night any sooner than 
any other night? A. Well, any other 
night I think I would have recollected a 
window being raised, because the dogs 
make considerable noise when it is done. 

Q. Will you please tell me what nights 
in the month of March windows were raised 
in your house? A. I don't remember; we 
frequently raised them and pulled them 

Q. I understand you to say if one had 
been raised that night you would have 
recollected it; why could you not have 
recollected if one had been raised any 
other night? A. I say when windows arc 
raised I can hear it distinctly, because they 
make more noise than the door. 

Q. But do you recollect any other night 
in the month of March when windows were 
raised? -4. Yes, I recollect nights. 

Q. Do you recollect whether there was 
a window raised on the night of the 20th 
of March in your house? A. No, I don't 
recollect. 

Q. Do you recollect whether there was 
any raised on the night of the 25th of 
March? A. I said Ididn't know; I don't 
recollect that there was any raised that 
particular night. 

Q. Do you recollect whether there was 
any on the night of the 26th? A. No, I 
don't. 

Q. Any on the night of the 27th? A. 
No, I don't recollect; [ can't recollect es- 
actly the time, but I know whenever the 
windows are raised we know it, for we 
speak of it nest day. 

Q. Any windows raised on the night of 
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the 28tli of March antl spoken of next 
day? A. I don't remember. 

Q. Any on the 29th of March and 
spoken of next day? A. I doo't remember. 

Q. Any on the night of the 31st of 
March and spoken of Beat day? A. 1 
don't remember. 

Q. Was there any raised on the night 
of the 30th of March and Bpoken of nest 
day? A. I don't remeniberthat there 
any raised on the nigbt of the 30th of 
March. 

Questions hy Brown. 

Q. Can you mention any night in March 
when the dogs did not bark — from recol- 
lection? A. Noj the d 0,28 generally bark 
at nigbt; it is a usual thing for them to 
bark at night. 

Q. Do they bark every night? A. Yes, 
sir: as a general thing they bark at night. 

Q. Did they bark on the night Ash- 
bum was killed? A. I don't remember 
that they harked any more that night than 
they generally do. 

Q. Do you remember that they harked 
at all that night? A. No, I don't remem- 
ber that they did. 

Q. You would not state they did not 
bark, would you? A. No, but I would 
stale that they did not bark any more than 
they generally do, because if they had 
done so, it would have attracted attention. 

Q. Did they bark as much as they gen- 
erally do? A. Yes, I suppose they barked 
just as much as tlicy generally do. 

Q- Do you state from your recollection 
that they barked at all? A. I recollect 
that the dogs bark nearly every night. 

Q. Do you recollect whether they 
barked that night? A. I hear them bark- 
ing nearly every night, and I supposed they 
barked that night; I don't recollect 

Q. When the Doctors patients called at 
the gate, who usually quieted the dogs? 
A. I don't know who quieted the dogs; I 
didn't go out into the jjrd to see who qui- 
eted the dt^a. 

Q. Anybody there who could quiet them? 
A. Yes, some of the &mily could quiet 
tbem. 

Q. Can any member of the family do 
it? A. Yes, some member of the family 
can quiet them. 

Q. Can't each member of the family do 
it? A. I don't know; I never saw tbem 
try. 

Q. Can Dr. Kirksey do it? A. They 



generally bark a great deal when Dr. Kirk- 
sey comes near, because he has always been 
in the habit of teasing them; I never saw 
him quiet them ; I never heard of him qui- 
eting them down, because they always Ixirk 
when he is near, because be has always 
been in the habit of teasing theni. 

Q. Have you conversed with your mother 
about her testimony here, since she was 
sworn yesterday? A. I have not conversed 
with ray mother. 

Q. Have you heard her converse with 
others about this thing? A. I have not 
heard her converse with others. 

Q. Do you stay at the same place where 
she stays? A. Yos, I stay with her. 

Q. Have you been with her much since 
yesterday? A. No, I have not been with 
her much; I have been out most of the 
time; I was out all yesterday evening, and 
with my mother and a gentleman out last 
night; I was not alone with my mother — 
have not been with her alone. 

■ Q. Did you say you have not heard her 
speak of her testimony? A. I have not 
heard her speak of it; she would not speak 
of it. 

Q. Has anybody else spoken to you 
about her testimony? A. No one lias 
spoken to me about her testimony. 

Q. Kd you not state that a Col. Mosea 
spoke to you about it? A. I said Colonel 
Moses advised me not to read the examina- 
tion; when he came he asked me if I had 
read it; I told him I had read the firet 
part of it; he advised me not to read the 
latter part of it — the cross-examination; I 
did not read it; it didn't come out. 

Q. Did Col. Moses tell you anything 
that your mother had sworn? A. No, he 
did not tell me anything my mother had 

Q. Did anybody else tell you anything 
she had sworn? A. No, I have not beard 
anything that my mother swore. 

Q. Did you hear her evidence read over 
this morning here? A. I did not hear her 
evidence read over here. 

Q. When did you and your mother first 
converse about testimony you would give 
ia this case? A. I don't remember; I 
conversed with Mr. Moses about the proof 
I could give; I don'f remember any con- 
versation with my mother about it. 

Q. When was that? A. It was a lew 
days ago that I had a conversation with 
CqI. Mosea. 

Q. Did you never converse with any 
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one else about it? A. Yes, I had stated 
to them that I eould prove Dr. Kirksey's 
innocence. 

Q. To whom did jou state that? A. I 
don't know; I don't remember to whom I 
had stated it; I may have said so to my 
mof lier or some of them; I doa't remember. 

Q. Can you name no person? A. No; 
I may have said to my mother that I could 
have proved it. 

Q. How long after Ashhorn's death be- 
fore you and your mother first talked about 
it? A. This subject was discussed; we 
did not know, after they had made the first 
arrest, who would be arrested, and we com- 
menced the discussion of the subject in 
order fo locate the different members of 
our family on the night of Ashburn's death. 

Q. Did you then say you eoald prove 
his innocence? A. I say we were trying 
to locate where the differeot members of 
our family were that ni^ht; we did not 
know what the reason of the arrest was, 
and we merely discussed among ourselves 
as to where they were located; we knew 
nothing about — had no suspicion — of their 
being arrested for the murder of Ashburn, 
but merely for the purpose of locating the 
difierent members of our family, as they 
were making arrests at the time. 

Q. When did you firet say you could 
prove his innocence? .4. I said I could 
prove his innocence when I heard of the 
trial here and that he had been arrested 
for the murder of Ashburn. 

Q. Did you never say so before that 
time? A. I knew nothing before that 
time as to what he was arrested for. 

9. Had you ever thought about the ne- 
cessity of proving his innocence? A. I 
never had thought of the necessity of 
proving his innocence before — never sus- 
pected his being arrested for the murder of 
Ashburn. 

Q. You have stated that you understood 
the first arrests were made on account of 
the persons arrested being Democrats. Is . 
that the reason you thouglit it necessary to ' 
racollect the facts and prove his innocence? 
A. We did not know why any of the 
arrests were made; we merely discussed 
the matter; we wanted to know where the 
different members of. our family were lo- 
cated that night; we did not know why the 
arrests were made.' 

Q. If you believe that the arrests were 
made because the persons were Democrats, 
why did you locate Dr. Kirksey that night 
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rather than on the night before? A. Be- 
cause they had commenced making arrests 
and we did not know who might be arrested; 
any of the family might be arrested. 

Q. Were they arresting them for being 
Democrats on any particular night? A. 
We supposed that they were arrested for 
being Democrats; we oould assign no other 
reason for their arrest 

Q. Was it for being Democrats on the 
night of the 30th of March, rather than 
the 29th of March? A. The arrests were 
made after the 30th of March, and of 
course we thought of that night. 

Q. Had the Democrats done anything 
that night that was peculiar that they 
hadn't done on any other night? A. No; 
the Democrats had done nothing; we knew 
not why the arrests were made, and merely 
located the different members of our family 
in regard to that night after the arrests 
were being made the nest day. 

Q. Did you think the arrests were made 
on account of their being Democrats on 
that particular night? A. I didn't know 
why the arrests were made. 

Q. Did you apprehend that Dr. Kirk- 
sey would be accused of getting up and 
going out after he had gone to bed on that 
particular night? A. I didnot know what 
they might accuse him of, and we merely 
wanted to locate him, 

Q. Why did you want to locate him on 
that particular night, rather than any other 
night? A. Because they had commenced 
making arrests the nest day after that night. 

Q. Did you suppose then that the arrests 
made next day were for something that 
occurred that ni"ht? 4 I did not know 
why the arr to w d — Id f^i 

no reason; w ly w h d t I t h 

different mebrsf fmlywddt 
know what a t w t th m 

Q. Did y pp th t th ts 

were made tl t d y t f m 

occurrence tl t h d tak pi th ht 

■""^Wdd tkwfmwht 
occurrence it p 

Q. Did y pp t w p k f 

in the family th t tf rr ta d th t 
day were on t t th t 

had taken pi th p ht ^ 

The arrests w m d th t d y 

after that d ht d f rs w w 
discussing wh t h d h pp d th t ht 
in our family 

Q. Did you suppose the arrests made 
were made on account of anything that did 
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liiippen that night? a 
whiit it happened from 

Q. Did you suppose or Deneve jt was sor 
A. I Lave ansvrered tliat questioa. 

Q. No, you liave not ; I beg your par- 
don: did you suppose or believe the arrests 
made liiat day were made on account of 
anytiiing that happened tbe night before? 
A. I said we did uot know why. 

Q. I don't ask for your knowledge at 
all, but for your belief or supposition. A. 
I did not think of their being arrested 
from anything that happened that night. 

Q. AVere you at home on the day after 
Ashburn's death? A. Yes, sir, I was at 

Q. Were you there all day? A. Yes, 
I think I ivas there all day. 

Q. What lime did you say you first 
heaid of the death of Ashburn? A. I 
taid I heard it in the eveniug. 

Q. AVere you with your mother that 
day? A. I don't remember wliether I 
was with niy mother any more that day 
than I generally am, 

Q. AV'honi did you first hear speak of 
it? A. I don'f lemembcr; I heard some 
one; it was after dinner, I think, that the 
umi-der of Ashburn — some member of the 
family, I believe, I heard speak of it. 

Q. Where was Dr. Kirksey that day? 
.1. I sitppose he was alteudiog to his busi- 
ness. 

Q. Do you know where he was? 
don't; I can't say positively; ho wa 
tieiiig medicine, and I suppose he was at- 
tending to it. 

Q. Did you see him that day; A. I 
saw him next morning at his brcakfust; I 
don't remember whetlier he came nest day 
his dinner or not; I saw him next night 
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supper. 



Q. Did you see your mother at break- 
fast that morning? A. Jly mother gen- 
erally attends at table when we are all at 
breakfiist. 

Q. Did yon see her at breakfast tliat 
morning? A. Yes, sir; I think she- 
yes, my mother was at breakfast, 

Q. Did you hear licr or her servant say 
anything that morning, about breakfast 
time, about Ashburn being killed? A. 
No, I heard nothing about Ashburn's 
death (hat morning. 

Q. AVhen did you first hear Dr. Kirk- 
sey spoak of it? A. I heard Dr. Kirksey 
speak of it — I think it was after supper 
the nest night. 



Q. Where was Dr. Kirksey the nest 
nigbt- — that is, the night after Ashburn 
was killed? A. lie waa in my sister's 
room, Mrs. Moore's room. 

q. AH night? A. All night? I reckon 
he retired to his room. 

Q. Do you know that he retired to his 
room that night? A. lie went from her 
room — yea; I know that he retired to his 
room, for I am in the habit of going to Dr. 
Kirksey 'a room before retiring. 

q. AVere you at hia room that night? 
A. I stated that it was a liabit ibr me to 
go to Dr. Kirksey's room after eupper — 
after we stopped talking in her room to go 
to his room ond talk with him. 

Q. Please answer the question; were 
you there that night? A. As I was there 
other nights, I waa there that night; I go 
to Dr. Kirksey's room every night. 

Q. How late did you stay there that 
nisht? A. I geoeraiiy sit with him along 
while. 



ply as to the time I stayed there ; I general- 
ly stay there a long while. 

Q. Do you recollect what room you 
went from that night when you went into 
Dr. Kirksey's room. A. I think I went 
from my sister's room into Dr. Kirksey's 
room; he generally talks in my sister's 
room; I think I went from there into bis 

Q. Where did you go from his room 
that night? A. I generally go through 
her room to go to my room. It is the 
nearest way into niy room. 

Q. You say you generally go that way 
—did you go that way that night? A. It 
is the nearest into my room, and I suppose 
I went that way that night. The door was 
open. 

Q. Have you no distinct recollection 
about it? A. I have a distinct recollection 
about going up into his room and talking 
with him, and going back again. 

Q. Have you a distinct recpUection that 
you went back from your slater's roona? 
A. No, I have no distinct recollection with 
regard to my going from my sister's room; 
but I suppose I went that way. It is the 
nearest way, I am generally in the habit of 
going through her room to go into my room. 

Q. What time did ycu retire that night? 
^1, I say I am the last member of the 
family to bed. I usually retire late; always 
late. 
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Q. I asked you wliat time you retired 
tliat Eight ? A. It may have boea after 
eleven o'clock that I retired, I don't know. 
I can not give any definite time. I know 
it was late. 

Q. Was there any sickness in the family 
that night? J.. I don't remember that 
there was any sickness in the family that 

Q. Had the four persons who were sick 
the night before all recovered that night ? 
-4. My sister may have been sick; she 
was sick the next morning. I don't re- 
member her complaining that night We 
were not up aa much next njglit aa we 
were that night— not so many sick I 
don't suppose there were many sick 

Q. Was Dr. Kirksey's child well that 
night? A. I dou't remember whether it 
was well the next night or not I only 
know it was sick the night before. I don t 
i-emember whether it was well the nest 
night or not. I 

Q. Were the other two members of the 1 
family who were sick the night before, well 
that night? A. My little brother's face 
was swollen; he had the toothache— sick 
with the toothache, and he had taken 
something to eas« his tooth. His face was 
slightly swollen. 

Q. Was any member of the family sick 
the night before Ashburn was killed? A. 
I don't remember that there were any sick 
the night before he was killed. 

Q. Can you mention any other particu- 
lar night when they were sick? A. My 
sister, Mrs. Moore, ia in bad health, and 
she ia frequently sick at night. There 
were more sick that night, that's the rea- 
son I remember it more distinctly. 

Q. I must repeat my question. Can 
you remember any other particular night, 
when any particular member of the family 
was sick ? A. No, I can not remember 
any particular night. 



Re-examined hy Moses for Defense. 

Q. Can you state what was the matter 
with Mrs. Moore that night particularly, 
that required her to have medicine? A. 
No, I can not state. She was nervous. 
She had a sick headache, or something of 
that kind, and ahe wanted some morphine. 
I went to the Doctor's room to get it. 

Q. What was the matter with your 
brother that night? A. Edward? 
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Q. Tea, Edward. A H\d the tooth 

Q. Eecolleet what was the matter with 
Dr. Kirksey's baby that night — whit par- 
ticular disease it was ? ^ No sir I don't 
recollect what was the matter 

Q. Do you remember what was the 
matter with your cousin? A. No, I don't 
remember with her. I suppose she had a 
headache, or something of tha tkiod. 

Q. It was nothing permanent, was it — 
any permanent sickness? A. No, sir. 

Q. Docs Dr. Kirksey have his office, 
that he does his business in in the day 
time, in Columbus, or at his house? A. 
Dr. Kirksey's ofGce is in Columbus. 

Q. You have spoken of some calls that 
Dr. Kirksey had at night, in the spring of 
this year; do you remember whether they 
were before or after Ashburn's murder? 
A. He may have had some before and 
some afterwards; I don't recollect these 
calls at night, 

Q. Do you recollect the names of any 
of the parties that he was calledto see at 
night? A. No; frequently he ia called out 
foaplantation to see some of the negroes; 
I don't know whom he was called to aee. 

Q. Is Dr. Kirksey at home much in 
the day time? A. He takes breakfiist 
there, and aometimea comes home to his 
dinner — sometimes ho- doesn't; he comes 
home to his supper. 

Q. Does Dr, Kirksey see much of the 
dogs in the day time? A. Dr. Kirkaey 
generally teases the dogs when he comes 
home in the day time. 

Q. You stated in the eross-esami nation, 
that you did not remember the dogs bark, 
ing more the night of Aahbum's death- 
than any other night — if any one had at- 
tempted to go out of the house that night, 
or any other night, would they not have 
barked more than usual? A. They would 
bark a great deal if anybody attempted to 
go out — make considerable noiae— but no 
more that night than they were accustomed 
to do. 

§. If any one passes in or out of your 
house after bed time, do the doga make 
such an unusual barking aa would attract 
the atfeation of the family? A. The doga 
make an unusual noise; it would attract 
the attention of the family if anybody 
passed out 

Q You have stated repeatedly that yoa 
ne\er knew thjt the reason of your brother- 
in-law 'a arrest was because of Ashburu's 
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murder, but tliat you believed it was be- 
cause he was a Democrat? A. That was 
my belief — that it was because he was a 
Democrat. 

Q. Do you mean to say that that was 
the real reason — his betug u Democrat— in 
your opinion? A. We thought (hat was 
the reason. 

Q. Did you not suppose that the Ash- 
burn murder was an escuso for arresting 
the Democrals? A. We did not suppose 
that they could have accused geDtlcmen of 
such an act. 

Q. Does any one go round with you 
at night to carry a light when you go to 
close down the windows and doors? A. 
Sometimes, when it is !ate,fsome one goes 
round with me, when I am lat« closing. 

Q. Who goes with you? A. There is 
no particular one — sometimes one goes 
with me ; no particular one goes with me. 

Q. Do'you usually go to breakfast as ear- 
ly as the rest of the family? A. Idonotgo 
to breakfast as earlyas the rest of the family; 
I go there when they are at the table; I 
don't go as soon as they do. 

Q. Your father ever complain of your 
going to bed too early or too late? A. 
Father complains of my going to bed too 
late. 

Q. You say that the last time you went 
into your mother's loom she had not re- 
tired, do you mean that she had not been 
to bed before, or that she was then up? A. 
I mean that she was up at that time; I 
did not say that she had not been to bed 
before. 

Ee-crosi-examincd — Questions hy Brown. 

Q. I believe you stated that the dogs 
usually bark at a person going out at night? 
A. Yes, I said the dogs make a noise— 
they bark — the dogs bark. 

Q. Is it always regarded so remarkable 
as to be remembered when they bark at a 
person going out at night? A. Yes, sir, 
when a noise is made it is always spoken 
of nest day — when the dogs make an un- 
usual noise; they make a noise when any 
one goes out. 

Q. How long is it usually remembered 
in the family when the dogs bark at a per- 
son going out — would you say as much as 
a month? A. We speak of it the nest 
day; we wish to know if the other mem- 
bers of the family heard it; I don't know 
how long it is remembered, 

Q. Is it regarded so unusual an occur- 



rence that all the members of the family 
recollect it months afterwards? A. When 
any one goes out the dogs make an unu=ual 
noise, and attract the attention of tbe fam- 
ily, of course we all speak of it after- 
wards. 

Q. Is it remembered by each member of 
the family months afterward? A. I don't 
remember that we speak of it months after- 
ward. 

Q Can you recollict any other par- 
ticular night when the dogs barked ut per- 
sons gomg out that is lemembtred and 
spoken of by the members of the lamlly 
now? A I can not remember any par- 
ticular night 

Q Can jou recollectany time thatthere 
was an unusual barking of the dogs at 
night that the fauiily, in discussing the 
matter nest day, could not account for the 
way the barking occurred? A. I can not 
any particular time, but I know times that 
they have done it. 

Q. Can you recollect any time that there 
was an unusual barking of the dogs at night 
that the family eouJd notaeoount for? A. 
Yes, frequently the dogs barked at night 
and we could not account for it. 



Questiom by the Court. 
Q. Has it been your custom, when 
arrests previous to the death of Ashburn 
have been made, ta talk It over with the 
family and become eoguizant of the pres- 
ence or absence of Dr. Kirksey? A. I 
state as before, after the fii'st arrest was 
made we bad discussed to find out among 
ourselves and locate Dr. Kirksey that 

Q. Has it been your custom, when ar- 
rests previous to the death of Ashburn 
have been made, to talk it over with the 
family and become cognizant of the absence 
or presence of Dr. Kirksey? A. Before 
the murder of Ashburn, has it been our 
custom to talk over these arrests? They 
didn't commence arresting — they didn't 
make any arrests. They made one or two 
arrests and we had talked over those; be- 
fore the murder of Ashburn they arrested 
had spoken of that, but 
ve located him on those 
arrests. 

Q. Does it often occur that so many per- 
sons in your family are sick the same night? 
A. Yes, sir ; it frequently occurs. 

Q. When you heard of the death of 
Ashburn did the incident create much es- 
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eitement or talk in your family? A. No; 
it didn't excite any; there was no great 
excitement; I don't remember any unusual 
esciteraetit. 

The Commissioa then adjourned until 
to-morrow morning at ten o'clock, 

McPhkrso.v Baiir*ck3, Atlasta, Oi., 1 
10 o'clock A. H,, July 9, 186a / 
Tlie Commissi! 
journment. 

Present, same members aa yesterday, 
the Judge Ailvocate and his aasistanta, the 
prisoners on trial, and their counsel. 
The record of yesterday's proeet 
and the testimony of Miss WoodviTle 
Sheppard, up to and including question 
248, were read and approved. 

Miss Woodvilie Sheppard, on hearing 
her testimony read by the Judge Advocate 
in open Court, desired to make the follow- 
ing corrections : Answer No, 12, add — "I 
don't mean the Yankees, because some of 
them are Democrats, hut I mean the Radi- 
cais." On the 12th line of answer to 
question No. 19, after the word "retired," 
add, "I went through Mrs. Moore's room 
to go into my own room. 

Answer to question No. 21, correctly 
saying— " There are three rooms on the 
side of the hall, mine is the third room hut 
the second from his." Answer to question 
114, add— "By the Yankees I mean the 
Radicals." Answer to question 197, add, 
" And Dr. Kirksey." Answer to question 
No. 205, add — " My mother sometimes 
goes round to look over it, for fear I may 
have left something wrong." Answer to 
question No. 215, add— "Mother goes 
around sometimes with me, and afterwards, 
perhaps, lo see that it is well done." 

A motion was made that the balance of 
this witness' testimony be read over from 
the reporter's notes to witness, and that the 
record he read to the Court when made. 
The Judge Advocate asked that the Court 
might retire. 

The Commission then retired, and after 
deliberation, returned to the Court-room, 
and the Judge Advocate announced that 
the motion was withdrawn. 

The Judge Advocate stated to the Com- 
mission that an omission had thus far been 
made in the record of each day's proceed- 
ings, in this, that it did not show the fact 
that the prisoners on trial and their counsel 
are present each day. The Judge Advo- 
cate asked that the Commission empower 
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him to insert that fact on each day's record, 
dating from the convening of the Commis- 
sion. The permission was granted. 

The counsel for defense requested that 
the record be made up so as to show the 
names of those counsel who conduct the 
examination of each witness. 

The Commission gave instructions to the 
Judge Advocate to this effect. 

Mr. Davis, one of the phonographers to 
the Commission, stated that he would be 
unahle before to-morrow morning to have 
his notes of yesterday's testimony tran- 
scribed in fill!, and stated further, that the 
taking of further testimony at present, 
would, therefore, only retard .the proceed- 
ing of the Commission. 

The Commission then adjourned until 
to-morrow at 10 o'clock a. m. 

McPhbbson Babracks, Atlanta, Ga. 1 

10 o'clock a. u. July 10, 1863. / 

The Commissic 

journm^nt. 

Present, the same members as yester- 
day, the Judge Advocate and his assistants, 
the prisoners on trial and their counsel. 

The record of yesterdiy's proceedings 
was read and approved 

That portion of the testimony of Mi^ 
Woodville Sheppard compiising juestions 
No. 249 t« 50it, both inclusive which 
the reporters had been unable lo transcribe 
until this morning, was then read aloud by 
the Judge Advocate in the presence of the 
witness, who on hearing thesame read, de- 
sired to make tie following corrections: 
Answer to question No. 344, the witness 
wishes to correct by saying, "it was either 
•1 December or January, I don't recollect 
•.actly." Answer lo question No. 418, 
the witness wishes to add, "I mean the 
mbjectof their arrest; I don't mean the 
subject with regard of proving iheir inno- 
nce, because we didn't know what they 
ire arrested for until this trial." 
The Court then put the following ques- 
tions to the witness; 

Qimtions h/ the Cburt. 

Q. Has any one suggested to you to 
make any corrections in any part of your 
testimony since you were examined? A. 
No one has suggested to me to make any 
corrections. 

Q. Ab the corrections made by you re- 
fer in several instances to points where 
your testimony does nfl fully agree with 
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that of your mother, have not you and 
your mother conversed ahoiit the evidence 



you gave since you ' 



e examined? A. 



My mother has not conversed with 

Q. Have you conversed with any one 
about your testimooy aince it was given? 
A. I have conversed with no one since it 
was given about it. 

QaeaHons for Defense hy Major Motet. 

JIbs. J. B. Moore, witness for the de- 
fense, having been duly sworn, testified as 
follows : 

Q. What is your uame? A. Mrs. 
Moore, 

Q. Where do you rraide? A. Colum- 
bus, Georgia. 

Q. Do you live in the city of Colum- 
bus? A. Hive in the suhnrba — in Win- 
ton. 

Q. Who lives in the same house with 
you? A. My father, mother, brother-in- 
kw, Dr. Kirksey, my sisters and brothers, 
and two cousins who are staying with us 
for a few mouths. 

Q. Do you remember the night on 
which Ashburn was killed? A. I do. 

Q. What was the day of the month? A. 
I don't know. 

Q. What circumstances do yon 
ber it by? A. By several of the family 
being sick. 

Q. Please state the particular 
renees that night that impressed it upon 
your memory. A. That night I was very 
sick with headache, and the nest morning 
the s«n'ant came in and told me that Ash- 
burn was killed. 

Q. Was that tJie only 
that night that tended to impress it upon 
your memory? A, No, there were several 
others of the family sick beside myself; I 
was sick and I recollect the servant teliin; 
me about it next morning. 

Q. What others of the family were sick? 
A. My sister's baby and my 
and my little brother were sick, i 
self. 

Q. What was the matter with yonr little 
brother? A. He had the toothache. 

Q. What was the matter with Dr. Kirk- 
sey 's child? A. It was threatened with 
croup. 

Q. Did you send for any medicine that 
night? A. I sent for a dose of mor- 
phine. 

Q. To whom and by whom? A. I 



sent to Dr. Kirksey by my sister, Woodie 
Sheppard. 

Q. Did yon take the medicine? A. I 

did. 

Did you sleep any after that time. 
A. I did not. 

Q. Did jou have any conversation with 
Dr. Kirksey the nest morning as to the 

rdicine he had sent you? A. I did not. 

Q. Was it morphine? A. I thought it 

s morphine, but heard afterwords it was 
quinine. 

^. -How far is yonr room from Dr. 
Kirksey's. A. I don't know what dis- 

Q. I mean is it the nest room or the 
third room? A. It is the nest room. 

Q. Could yott hear noise from one room 
to the other? A. I conid, but could not 
hear what was said, 

Q. Did the female members of your 
family ever sleep alone? A. They never 
did. 

^1. If Dr. Kirksey went out at ni^ht, 
did Mrs. Kirksey remain alone? A. She 
T did. 

_'. Was it her habit to send for a mem- 
ber of the family, or did she gb to their 
rooms? A. It was her habit to send for 
some member of the family. 

Q. Was this occasional or invariable? 
A. It was occasional. 

Q. You My that Mrs, Kirksey sent occa- 
sionally for some member of the family to 
sleep with her when Dr. Kirksey was 
away; then do you mean to say that she 
sometimes slept by herself when be was 
away? A. I don't n>ean to say that she 
slept by herself. I mean t}iat whenever 
he was absent, she sent tor some ntember 
of the family to stay with Iter. 

Q. You say yoa were awake all of tliat 
night after taking this medicine; had yoii 
been asleep long before you sent for it? .4. 
I had not, 

Q. What was the matter with you? A. 
A severe headache. 

Q. Could any one have gone oat of that 
house that night without yonr knowledge? 
A. They could not. 

Q. Why? A. Because I could have 
heard the noise. 

Q. Are you satisfied whethCT Dr. Kirk- 
sey went oat of the boose that night or 
not? A, I am. 

Q. Md he go out? A. He did not. 

Q. Did he spend any part of the e%'en- 
ing in yonr room? A. He did. 
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Uross-examiitatlon — Conducted on hekal/of 
thi Proseaition, hy Governor Browii. 






what 



ad uo timo-piece. 
Q. What was your usual time to eat 
supper? A. Between seven jind eight 

Q. Do you recollect whether you took 
supper that night about the usual time? 
A. I do not. - 

Q. Were you at the supper table with 
the family? A. 1 was. 

Q. Was Dr. Kirksey there? A. He 

Q. Where did yoa go from the supper 
table? A. I went to my room. 

Q. Where did Dr. Kirksey go? 
He also went to my room. • 

Q, How long after supper did he go to 
your room? A. A few momenta after 

Q. How long did he remain there? A. 
I don't know how long. 

Q. Please give ua your beet opinioo, 
.'1. About aa hour or more. 

Q. What time of night wos it, in your 
opiuion, when he left your room? A. 
About (en o'clock. 

Q. Where AH- he go fr&m your room? 
A. He went to his room. 

Q. Did you see him any more that 
night? A. I did not 

Q. How long after he left yourrooi 
before you. went to sleep? A. About 
half an hour. 

Q. Have you any means of knowing 
how long you slept? A. I have not. 

Q. Where was your sister that night 
who has been esamined here. A. In the 
room with me. 

Q. How long after supper did she go 
to your room? A. A tew moments after 
.supper. 

Q. How long did she stay there before 
the left your room? A. Aboatan hour 
or more. 

Q. Where did she go from your room? 
A. To Dr. Kirksey's roomi 

Q. Do you know how long she stayed 
in Dr. Kirksey's room? A. t do not. 

Q. Where did you nest see her after she 
left your room for Dr. Kirksey's- room? A. 
In my own room. 

<^. Was that after you had been asleep? 
A. It was. 

Q. Did you call hw to the room or did 



she come without being called? A. I 
called her. 

Where was she when she answered 
your call? A. She was in the adjoining 

Q. Doesn't your room jmn hers and Dr. 
Kirksey's — one on each side? A. It does. 

Q. Which one of the adjoining room3 
was she in? A. In the lower room. 

Q. Was that her own room or Dr. 
Kirksey's? A. That was her room. 

Q.- Do you know when she went from 
Dr. Kirksey's room to lier own room? A. 
I do not. 

Q. Do you know whether she went 
through your room or not? A. I do not. 

Q. Is there a door opening from your 
room into your sister's room. A. There is. 

Q. Is there a door from each of your 
rooms into thehall or passage. A. There is. 

Q. Was your door left open or was it 
closed that night? A. It was partially 
open. 

Q. Was that its condition when yoa 
went to sleep? A. It was. 

^. Do you mean the door into your 
sister's room or the door into the hall. A. 
I mean the door into the hall. 

Q. Was the door between yours and 
your sister's room closed when you called 
j'our sister? A. It was not. 

Q. After your sister went to Dr. Kirk- 
sey's room and brought you the medicine, 
how long did she remain in your room? 
■A. A few minutes, perhaps- a half hour. 

Q. Where did she then go? A. She ' 

Q. .Did you see her any more that night? 
A. I did not. 

Q. Where waS' your mother that night? 
'A. She was in Dr. Kirksey's room the 
early part of the evening, at'terwarda she 
' went to her own room. 

Q. Do you know what time she left Dr. 
Kirksey's room and went to her own room? 
A. I do not. 

Q. Do you know whether Ae waa in 
Dr. Kirksey's room any more that night? 
A. 1 do not. 

Q. Are you very easy to wake? A. lam. 

Q. Could a person walk across the hall 
in the night without waking you? A. 
They could not unless they should tread 
very easily; they could wake me with shoes 

Q. Could they not have walked across 
the hall with shoes on without waking you? 
A'. They could not. 
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Q. Coulda person haveopenedadoor 
a window in that house that night without 
waking you? A. They eould not. 

Q. Did jou hear any door or window 
opened in that house that night after you 
first retired? A. I did not. 

Q. Do you intend to include an ioi 
door as well as an outer door? A. I do. 

Q. Could anybody have called another 
in that house without waking j 
They could not. 

Q. Did you hear any such call? A. I 
did not. 

Q. Do you know what time of night 
Dr. Kirksey's child was taken siek? A. 1 
do not. 

Q. Do you know what time your mother 
retired to bed that night? A. I do not. 

Q. Did you hear anything more of your 
mother that night after you first retired 
went to sleep? A. I did not. 

Q. I believe you staled it waa always 
a habit of your family for some one to 
sleep with the females of the family; who 
usually slept with your younger sister — 
the one who has been examined here? A. 
My cousin was sleeping with her for the 
lust sis months. 

Q. You also stated, that when Dr. 
Kirkscy was absent at night, some mem- 
ber of the family slept with Mrs. Kirksey, 
Who usually slept with her in the abaenee 
of the Doctor? A. My sister, Woodie 
Sheppard. 

Q. Did any other member of the family 
ever sleep with her in the absence of the 
Doctor. A. I don't recollect. 

Q. Youstated that Dr. Kirksey couldn't 
have left the house that night without 
your knowledge; was it not possible that 
a window might have been raised and he 
gone out, while you were asleep, without 
your knowing it? A. It was not, 

Q. Will you state the reason why you 
are able to be so positive, that the Doctor 
was there oq that particular night? A. 
Because, after hearing of the military ar- 
rests in Columbus, we were ail trying to 
locate the male members of the family. 

_ Q. Why did you wish to locate them? 
Did you suspect that any member of your 
family was to he arrested? A. I did not. 
Q. Is it a habit in your family always 
to locate the members of the family the 
previous night whenever you hear of an 
arrest the next day? A. It is not, be- 
cause we had never heard of an arrest of 
this kind being made. 



Q. What do you mean by an arrest of 
" this kind being made "? A. I mean ar- 
resting the gentlemen of the place. 

Q. Did you never before hear of a 
gentleman being arrested in Columbus? 
A. I don't recollect. 

Q. You stated that you did not suspect 
that any member of your family would be 
arrested; did you suspect, when Dr. Kirk- 
sey was first arrested, what he was arrested 
for? A. I did not; I merely supposed 
that he was arrested as being a prominent 
Democrat, and that they wanted to try and 
implicate him in the murder of Aahburn. 

Q. When did you first hear he was 
accused of any connection with the murder 
of Ashburn? A. I didn't hear of his be- 
ing accused of any connection with the 
murder of Ashburn. 

Q. Have you never heard that he was 
accused of any connection with it? A. I 
never A\S. 

Q. Do you not understand that he is 
now on trial under that accusation? A. I 
do now. 

Q. Is to-day the first time"you ever so 
understood it? A. No; I supposed afier 
their bringing them up here that the mili- 
tary suspected that he was implicated in 
the murder — I mean, I supposed that he 
was suspected by the military of being im- 
plicated in the murder. 

Q. When did you first suppose he was 
Btispeeted by the military of being impli- 
cated in the murder? A. When they 
brought him here. 

Q. Did you never hear that that was the 
ison of his arrest? A. I never did, 

Q. What did you hear was the cause of 
the first arrest? A, We heard they didn't 
know what he was arrested for. 

Q. Did you hear of any other arrests 
about that time? A. I did. 

q. Who? A. Mr. Bedell, Mr. Chipley, 
and several others — Mr. Roper, Mr. Grimes 
■I don't know the names of tlie others. 

Q. What did you understand they were 
arrested for? A. I don't know; I only 
supposed that, on account of their being 
Democrats, they were arrested as being im- 
plicated in the murder of Ashburn. 

When did you first talk the matter 

1 the family as to the necessity of 

locating Dr. Kirksey on the night Ashburn 

was killed? A. On the evening of the 

Doctor's arrest. 

Was that the first or the second 
arrest? A. The first arrest 
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Q. How long was that after Ashburn 
was killed? A. I d^n't-tnow. 

Q. What was said id the family about 
it at the time? A. My mother said that 
she eould testify that Dr. Kirksey was at 
home on the night of Ashburn's murder. 

Q. Why did she say she could give that 
testimony? A. Because she was in his 
room off and on during the night, 

Q. I believe you stated awhile ago that 
you didn't hear her in his room after you 
first went to sleep; am I correct? A. I 
didn't hear her in the room; 1 could hear 
the voices, but could not distinguish who 
they were that were in the roc 

Q. I understood you to Bay that you 
didn't hear any one call after you went ' 
sleep and that you didn't know where yo 
mother was after that time? A. I didn't 
hear any one call; I heard my mother say 
that she was in the room and I heard a 
number of voices, but I could not distin- 
guish who they were. 

Q. Did any other member of the family 
say anything about locating htm that night? 
A. My sister Woodie did; we all spoke of 
it; ail the family spoke of locating Doctor 
— sister Woodie in particular, and mother. 

Q. What did your sister Woodie say 
about it? A. She said she was in (he room 
at the time that they supposed Ashburn 
was killed. 

Q. What time was that? A. Some 
time between 12 and 1, I suppose; we had 
no time -piece. 

Q. If you bad no time-piece, how did 
she know that she was in the room between 
12 and 1? 

Objected to by Major Moses, on behalf 
of the defense. 

Gov. Brown — I will withdraw that and 
put this question r 

Q. Did your sister stale how she knew 

. the time of night, when she was in the 

room? A. She said she had heard the 

chickens crowing, and she supposed it was 

after midnight. 

Q. What did you say about the time? 
A. I supposed it was that time. 

Q. What caused you to suppose that 
your sister was there at that time of night, 
as you were asleep ? ,4. I was not asleep 
at that hour of the night. I called her, 
and sent her for morphine. 

Q. What time did you send her for the 
morphine A. I suppose it was between 
the hours of twelve and one. 

Q. Why do you suppose it ' 



' these hours ? A. Because the chickens 
were crowing for midnight until sonie time 
after that, perhaps half an hour. 

Q. As you did not suspect that Dr. 
Kirksey would be arrested for the murder 
of Ashburn, why did you all think it ne- 
cessary to locate him that night? A. We 
did not try to locate him until after his 

Q. Was there nothing said in the fami- 
ly the nest day after Ashburn's death about 
locating him? A. There was not. 

Q. There was nothing said then about 
locating him, until after his first arrest, 
was there? A. There was not. 

Q. Do you feel very confident that you 
are not mistaken ia that statement ? ^, I do, 

Q. Did you attempt to locate any other 
member of the family that night ? A. We 
did. 

Q. Who? A. My brother, and all the 
male members of the family. 

Q. Why locate only the male members 
of the family? A. Because they were ar- 
resting gentlemen, not arresting ladies. 

Q. Did you not suspect that ladies and 
children would be arrested f A. 1 did not 

Q. Was there any talk in the family 
about the probability of airestins ladies 
and children ? A. There was not. 

Q. What are the names of your broth- 

\ whom you located that night ? A. An- 
drew and Albert. 

Q. Where was Andrew that night. A. 
He was in his room. 

Q. How were you all able to locate him, 
and know that he was there ? .1. Because 
his room was opening into the hall, and it 
was open, and we knew that he was in his 
room, B8 he was not in the habit of going 
!r goes out after night, 
me of the school-boys 



out after 

very 'seldom, unl 

me for him. 

Q. How old 
or sisteen- 



Andrew? A. Fifteen 

forgotlen which. 

Q. Did you suppose tliere was any dan- 

r of his arrest on account of Ashburn's 

murder? A. I did not. I only thought; 

who they might take up, and 

try to implicate in this murder. 

Q. Is Albert older or younger than An- 
drew? A. Younger. 

Q. What is his age? A. Fourteen, I 
think. 

?. Did you have any fear of hir arrest ? 
I didn't know but what they might ar- 
rest him. 
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q. Where was he that night ? A, In 
his room. 

Q. AVere either of these brothers lead- 
ing Democrats? vl. Thcj areaot. They 
didn't belong to any party. They are too 

JOUttg. 

Q. Did you suspect that any one but 
leadini: Democrats would be arrested ? A. 
I didi."t know. I thought all who were in 
favor of the Democrats might be arrested. 

Q. Did you locate your father that 
uight 1 A.\ did not, for my father never 
goes out after night at all. 

Q. Was not moat of the talk about lo- 
cating Dr. Kirksey ? A. It was, because 
he was arrested. He was the only one of 
the family that had been arrested, and we 
dida't attempt to locate him ontil after his 

Q. How long after his arrest before you 
did attempt to locate him? A. The even- 
ing of his arrest. 

Q. At what time of the day was be ar- 
rested? A. I don't know. 

Q. Was it in the forenoon or in the 
afternoon? A. I don't know what tiDie he 
was arrested, I only heard it late in the 
evening, between five and six o'clock, that 
ho was arrested. I didn't know at what 
hour he was arrested. 

Q. Did you hear what he 
for? A. I did not. 

Q. Did you at that time suspect what 
he was arrested for? A. I did not; I sup- 
posed afterwards that he might be arrest- 
ed as being a prominent Democrat, and 
they wanted to implicate him in the death 
of Ashburn. 

Q. Was that your supposition the even- 
ing of his arrest? A. It was not. 

Q. When was that firet your supposi- 
tion? A. Tlie next day we commenced 
speaking of it; we had not spoken of it 
■ much the evening before; we only tried to 
locate the Doctor, and the nest morning 
we got together and talked about it to 
know what they could have arrested them 
for, knowing them to be innocent men. 

Q. Who was present during that con- 
versation? A. My mother, myself, my 
sister, Mrs. Kirksey, my two 
Misses Wynne; I don't recollect any other 
members of the family being present. 

Q. Was your sister Woodie present? A. 
I don't recollect. 

Q, Did you have any more than one 
conversation? A. Yes, we have been 
speaking of it ever since their arrest. 



Q. Do you remember the first time it 

s spoken of when your sister Woodie 

s present? A. I do not. 

Q. Do you remember whether she was 
ever present when it was spoken of? A. I 
do not. 

Q. Are you sure that your mother was 
present when it was spoken of? A. Yes, 
because she was speaking of it herself. 

Q. Who first mentioned the death of 
Ashburn during that conversation?. A. I 
don't know; we were all speaking at once; 
I can't tell who first mentioned it. 

9. Are you sure your mother was there 
then? A. I am. 

What time did you first hear of the 
death of- Ashburn? A. The morning 
fter his death one of the servants came in 
and told me. 

Q. Who was present? A. She told me 
of it and I went and told the other mem- 
bers of the family; I was the first one to 

Q. What time of the morning was it? 
A. Directly after breakfest; about eight 
o'clock, I suppose. 

Q. Where was your mother then? A. 
In my room; I was in the hall. 

q. Did you tell your mother of it? A. 
I did. 

Q. Where was your sister Woodie 
then? A. I don't know. 

Q. How long before you saw her? A. 
I don't know. 

Q. Didyouseeheranymore thatmorn- 
ing? A. I don't recollect. 

Q. Was not she at home? A. Yea, but 
ahe generally spends her mornings in study, 
and I hardly ever see her during the day, 
an less at meal a. 

Q. Where were your brothers? A. 
They were at school. 

Q. When yoQ state you first heard of 
Ashburn'a death and told it to the other 
members of the family, who do you mean 
by the other members of the family? A. 
I mean my mother, cousins and sister, Mrs. 
Kirksey. 

Q. Did it create any escitement in the 
family? A. It did not; wa all said we 
was glad he was dead. 

Q. Did Mrs. Ktrksey mA your brothers 
join in that expression? A. We all did; 
I don't recollect about my brothers join- 
ing in, but I recollect the fem»le members 
ofthe family delighting in his death— be- 
ing glad to hear of it. 

Q. WherowasDr.Kh-ksey at that time? 
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A- Dr. K. had left for town or some place, 
I dou't know where. 

Q. When did you nest see him? A. I 
saw him that afteroooQ; that evening he 
came home to tea. 

Q. Did he say anything about Ashburn 
being killed? A. He did, and he said he 
regretted to know that he was killed, that 
it was so near the time of the electiou thdt 
his death would canee a great dea] of ex 
citementamong the negroes 

Q. Why were the female members of 
the family glad he was deadi* A Because 
he teas a Badical. 

Q. How long did Dr. K. coayerse with 
the family on the subject of his death? A. 
I don't recollect; he was talking to my 
father about it. 

Q. Did the female members of your 
family desire the death of all the Kudleals? 

The defense, through Major Moses, ob- 
jected (0 this question, but before the 
objection could be laid before the Commis- 
Bion the witness answered "We do." 

A member of the Commission desired to 
be informed whether the objection was 
withdrawn or insisted upon. 

Major Moses, for the defense, then rose 
and said : 

"I will state (o tlie court thati have un- 
derstood from the little reading I have had, 
that I could only make objections to this 
court, through the Judge Advocate, and 
I did so as soon as I could possibly get 
to him. I don't withdraw the objection." 

The question was answered before the 
court had decided upon it., 

.4 mejnber of the Grmmtmon — What 
do you propose to do with it? 

Major Moses — I don't propose to touch 
it, air. 

Re-exaTnined hy 3Iajor Moaet. 

Q. Mrs. Moore, you have said that the 
ladies of your family were glad to hear of 
the death of A., and that they desired the 
death of all the Badicals; you dou't mean 
by a Sadical, a person merely differing in 
political opinion with a Democrat? A. 
No, I mean a scalawag. 

Q. Do jou understand a scalawag to be a 
representative of a party who is endeavor- 
ing to cscitc — 

Judge Advocate (lo GouhkI) — Don't be 
quite so leading. 

Major MoKs — I want to get at what she 
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are trying to exc 1 e n an 

Q. Are you no pp eh n eh 1 
influence of the elae f pe pie wh a y u 
call scalawags, may p du n u 
tion, in whicn woi n and ! Id n m y f 
killed; and it is not alone to that class ot 
persons you refer when you say you wish 
they were all dead? 

Judge Advocate — I object to that ques- 
tion as being irrelevant. 

Major JHiwe*— i-I want to show how this 
animosity arises. 

Judge Advocate — I object. 

Major Moses — I will not press the ques- 
tion, sir. but I can not withdraw it. 

The Commission then retired for deliber- 
ation, and on returniug to the court-room 
the Judge Advocate announced the decision 
of the Commission, which was, that the ob- 
jection was overruled. 

The question was therefore repeated to 
the witness as follows: 

Q. Are you uot apprehensive that the 
inflneDce of the class of people who you 
call scalawag may produco an insurrection 
in which the women and children may be 
killed; and is it not alone to this class of 
persons you refer, when you said you 
wished they were all dead? A. It is. 

A member of the CommissioD presented ' 
the following, which was read in open court 
by the Judge Advocate : 

"A member of the court asks that thi, 
record be corrected. As it now stjnds it 
appears that time was not gi\en by the 
Judge Advocate for the objection to the 
question. It also would appeir that the 
court has not decided upon that objection, 
and therefore, as the record now stands, it 
appears that no attention has been given 
him. It should appear upon the record, if 
the counsel still objects or withdraws his 
objection, or allows the record to stand, 
quesUon and answers, as it now is." 

Counsel for Defense — Major Moses — In 
reply, presented the following: 

" The witness having answered before the 
Judge Advocate could possibly present the 
objection to the court, defense witlidraws 
its objeetion to the following question: 
' Did the female members of your family 
desire the death of all the Radicals? ' The 
defense still having upon the record the 
answer of witness to the subsequent ques- 
tion propounded by the defense." 

The Commission then retired, and after 
deliberation returned to the Court-room, 



ogle 



XI2 



MILITAET OUTBAOE IN 



when tlie Judge Advoeato announced that 
it was the order of the Commission that 
both docuuiODts just read be placed upon 
the record of proceedinga as part of same. 

Queitioni h/ Moses for Jhfense. 

Edward Sheppaed, a witness for de 
fense, having been duly sworn, testified a 
follows: 

Q. What is your name and age? A 
Edward; thirteen. 

Q. Where were you the night of the 
Ashbum murdei? A. At home. 

Q. How do you know that you were at 
home? A. Having the toothacbe I went 
into the Doctor's room to get sonietbing to 
put into it. 

Q. How do you l:now that that was the 
night Ashburn was murdered? A. Be- 
cause next morning, when I went to school, 
we went down to see his body, and my face 
was swollen up. 

Q. Whom did you get the 
from when you went to Dr. K. 
A, The Doctor himself came to the door 
and gave it to me. 

Q. Did you take the medi 
diately or did you go anywhere before 
taiving it? A. I went through mother's 
room and asked her whether it was too 
much or not. 

Q. Did you get to sleep after that from 
the effects of the medicine? A. I went to 
sleep a httle before morning ; not right 
afterward. 

Q. Had you been asleep before you 
took the medicine? A. No, sir. 

Q. What lime did jou go to bed? A. 
After ten o'clock, or sonje time after ten 
o'clock. 

Q. Did you lie in bed long before you 
went to Dr. K.'s room? A. About two 
hours and a half. 

Q. Were you in much pain while you 
were lying down? A. Yes, sir. 

Q. Don't that make time seem very 
long? A. I don't know, sir, about that. 

Cross -examined — Quesiions 6y Brown. 
_ (?■ Has Dr. K. a horse and buggy? A. 



Yes, s 

Q. Describe the horse. ^. He is a 
white liorse. 

Q, Entirely white? A. Yea, dr; he's 
entirely white. 

Q. Is he a large horse or a small horse? 
A. Middle'sized horse. 

Q. Do you know about his age? A. No. 



Q. Is the Doctor praelicing medicine? 
A. He is. 

Q. Is this the horse he drives regularly 
in his practice? A. It is. 

Q. Describe his buggy. A. Common 
b«-ty. 

Q. Has it any top? A. It has. 

Q. Can you give no other description 
of it? A. lean not. 

Q. Is it old or new? A. It is a toler- 
ably new buggy. 

Q. Does the Doctor usually travel in it 
when he goes to town and back? A. He 

Q. Does he usually go to town and back 
every day? A. Yes, sir. 

Q. What time of the night do you 
usually eat supper at your house? A. 
About 7 or 8 o'clock, 

Q. May it not be as late as 8 or 9 
o'dock? A. It is not often at 9. 

Q. Is it not frequently as late as 8 
o'clocli? A. It is. 

Q. Do you recollect what time you ate 
supper that night? A. I do not. 

Q. Do you recollect whether Dr. K. 
was at supper? A. He was. 

Q. "Who else was there? A. No one 
else but the family. 

Q. Where did the Doctor go after sup- 

r? A. Nowhere, as I know of. 

Q. Do you know what time he went to 
bed? A, I do not. 

Q. Where was your mother? A. She 

sin her room. 

Q. Do you know what time she retired? 
A. I do not 

Q. Do you know whether she was up 

ring the night after she retired? A. 

e was. 

Q. How often? A. I don't know. 

Q, Then how do you know she was up 
at all? A. She was up when I came 

■ough her room to show her the medi- 

Q. What time of night was that. A. I 
don't know. 

'. Had you beeo asleep before that? 
A. I had not. 

Q. Who put the medicine in your tooth? 
A. She did. 

> you know what it was? A. 
Morphine. 

Q. Did you hear anything of your 
mother that night ailer you went to your 
room? A. I did not. 

Q. How long did you say it was before 
yOu went to bed after you got to your 
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room? A. I don't know; I stayed in the 
room by the fire awliile. 

Q. Do you know whether Dr, Kirksey 
stayed there all that night or not? A. I 
don't know. 

Q. Where did you first see him next 
morninj!? A. At breakfast. 

(^. Where was the Doctor's room? A. 
On the right-hand side of the hall. 

Q. How far from the entrance door? A. 
I don't know. 

Q. Was it the first, second or third 
room? A. The first one. 

Q. Any windows in it? A. There 

Q. How many? A. Four. 

Q. Any of them open on to a piazza? 
A. Two of them. 

Q. Might not the Doctor have got up 
that night and gone out of a window with- 
out your hearing? A. I don't know. 

Q. When did you first hear that Mr. 
Ashburn had been killed? A. The next 

Q. What time of the morning? A. 
W^iien I got to school, about (en o'clock. 

Q. Did you eat breakfast at home before 
you went to school? A. I did. 

Q. Did you not hear your mothi_ 
Mrs. Moore speak of bis death before you 
went to school? A. I did not. 

Q. I understood you that you went to 
see his body; why did you go? A. Itwas 
twelfe o'clock and all the boys were going 
down in town, and I went with them, 

Q. When did you first hear the subject 
of his death discussed in the family at 
home? J. It was that night. 

Q. What was said about: it there? 
[This question was objected to by Major 
Moses in behalf of the defense, and with- 
drawn by Gov. Brown.] 

Q. Was Dr. Kirksey at home that 
night? A. He was! 

Q. Was he present when you heard it 
discussed in the family? J. I don't know. 

Q. I refer to the night after Ashburn 's 
death; is that the night you refer to? A. 

Q. At what time during that night was 
it discussed in the family? A. I don't know. 

Q. Give your best recollection. A. At 
the table at supper. 

Q. Did Dr. Kirksey take supper that 
night with the family? A, He did. 

Q. Did they all eat supper at once? A. 
Yes. 

Q. Now, what was said in the family 
about Ashburn'a death at that time, at the 
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table, when Dr. Kirksey was present, and 
in his hearing? [This question was ob- 
jected to by Major Moses for the defense, 
and withdrawn by Gov. Brown, by consent 
of counsel.] 

Q. What was said there in the family 
that night about the necessity of locating 
where Dr. Kirksey was the night before? 
A. They were talking about the arrest of 
Mr. Bedell, and they said they could prove 
that the Doctor was at home that night. 

Q. Who said that? A. They all were 
talking about it. 

Q. Whom do mean by "they all?" A. 
The family. 

Q. Can you mention anyone who spoke 
of it? A. I did myself. 

Q. What did you say about it? A. I 
l«ld them that I could prove that the Doc- 
tor was there. 

Q. Did you mean that you could prove 
he was there all night? A, That he was 
there the night Ashburn was murdered. 

Q. But did yon mean you could prove 
he was there all night? A. He may not 
have been there the first part of the night. 
He was at supper. 

Q. What part of the night do you 
mean be may not have been there? 
The forepart, after supper. 

Q. Where was he then? A. Ho may 

ve gone to see some of his patients. T 

Q. Do you recollect whether he weni 

his buggy? A. I do not. 

Q. Do you recollect how long after 
per he started? A. I do not. 

Q. Do yon recollect what time he 
back? A. I do not. He was in his room 
when I went after the medicine. Hceame 
I the door. 

Q. Then do you know whether ho did 
__j? A. I don't know whether hedid or 
not; but he did sometimes go after suppev 
to see some patients. 

Q. Does he have many calls at night to 
see patients? A. He does. 

Q. Did he have many about that time? 
A. I don't know exactly, 

Q. How often upon an average do you 
think he was called out at night to see pa- 
tients — as much as once a week or oftener? 
Oftener. 

Q. Has that been the case alt this year? 

It has while he was at home. 

Q. Did not he' and his wife board at the 
hotel awhile in town? A. They did the 
first part of the year. 



11 



I.Med by Google 



114 



OL'TRAOE IN GEORGIA 



Q. Did he liave as many calls at nigLt ! 
before the time they went to the liolel as 
he has had since? A. I doa't recollect. 

Q. Do you recollect that he has had fre- 
quent calls at night since they returned 
from the hotel? A. He has. 

Q. Hive you some severe dogs there? 
A. We have. 

Q. Do they bark at persons who eome 
for him to go to patients? A. Tliey do. 
Nobody can come into the yard at night 
after supper. 

Q. Is that one of the reasons why you 
know persoDS called for him frequently to 
see patients? A. It is. 

Q. May you not have been mistaken 
about his having had many calls to go to 
see patients at night, since he and his wife 
returned from the liotel? A. I am not. 

Q. Where was Dr. Kivksey the night 
before Mr. Asbbum was killed? A. I 
don't know. He was at home at supper. 

Q. Was it not his habit to go down in 
town occasionally to attend political meet- 
ings? A. I don't know unless it wa.3 for 
Masonic meetings. He went to them 
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the raising of a window? A. Because I 
hear mother raise a window, and they still 
bark at it when she is up. 

Q. Who usually fastens down the win- 
dows, and closes the doors of a night, when 
the family retire? A. My sister Woodie. 

Q. Does not your mother attend to that 
sometimes? A. She goes with her some- 
times, to .hold the candle. 

Q. Does your mother never go and at- 
tend to it lierself ? A. She does sometimes, 
when my sister is sick. 

Q. Is your sister Woodlc often sick? 
A. Not very often, 

Q. Do you know w!io closed tiie 



dows the night Ashlura ^ 
She closed them, 

'. Did you see her? 



Q. Was he frequently 
when you did not know win 
A. He was. 

Q. What time of night did he usually 
return when he went out? A. I don't 
know exactly, as he was called any time of 
night. 

Q. Is it easy to wake you when you are 
asleep? A. It is. 

Q. Did you hear the dogs bark that 
night that Ashburn was killed? A. Not 
as I recollect, 

Q. Do they not bark very often at 
A. Not unless some one is about. 

Q. Don't they bark at the slightest 
noise, as the raising of a window or any 
thing of that sort? A. They do. 

Q. Do they always bark when a window 
is raised? A. Not always. Not unless it 
is late at night. i 

Q. Are you generally awake late of a | 
night? A. I am not. i 

Q. Then how can you say that they 
bark at a window raised late of a night?] 
A. They stay at my window, and wake me ; 
up sometimes barking, when mother's up i 
in her room. 

Q. Is it the raising of the window or 
the barking of the dogs that wakes you? 
A. The barking of the dogs. .' 

Q. Tlien how do you know ihey bark at | 
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A. She went 
other part of 
the house. 

Q. Who closed them in Dr. Kirksey's 
room that night? A. She goes all over 
the house, and closes them herself. I 
don't know whether she done it that.night 

Q. Do you mean that she goes into the 
rooms of the other members of the family, 
and closes the windows there? A. She 

Q. Why did you all consider it neces- 
sary to locale Dr. Kirkscy on that night? 
A. Beoausethey were taking up the Demo- 
crats, and he was a prominent Dcmocnit 

§.°Whom had they taken up ? A. Mr. 
Bedell, I Iward first, was taken up. 

Q, What were they taking Democrats 
uptsr? A. I don't know, unless they 
supposed them to be connected with the 
murder of Ashburn. 

Q. Do you know when Dr. Kirksey was 
first arrested ? A. 1 don't recollect. 

Q. About how long after Ashbuni's 
death was it? A. I don't know. 

Q. Do you think it was as much as a 
week ? A. I don't know. 

Q. Have ypu any opinion ? A. No, sir, 

Q. Was anything said in tiie family 
about locating Dr. Kirksej on the night of 
Ashburn 's death, prior to his first arrest? 
A. There was. They were all talking 
' about it. 

Q. Why did they say it was necessary 
to locate him ? A. Because they were 
taking up the other Democrats. Every- 
body thought tRey would take up their 
.children, their sons, and their fathers. 

Q. Was any thing said about locating 
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noy other jiieinber of the family, except Dr, 
Kirksey ? A. There was not. He was 
the only gentleman, esoept father, in the 

Q. Have not you a brother? A. I 
have. He is young. 

Q. Younger than yourself? A. No, 

Q. How much older ? A. Two or ihree 
years. I don't know esactly. 

Q. Was nothing said in the family 
about locating; him or you? A. No, sir. 

Q. Why did they think then that it was 
necessary to locate Dr, Kirksey? A. Be- 
cause (hey were taking up other Demo- 
crats, and they thought they would take 
up any one. 

Q. Did you expect all the Democrats 
would be arrested? A. I did not know. 

$. Did you hear anything said in the 
family about arresting women and children? 
A. 1 did not. 

Q. Would you liave heard it if an jtliing 
had been said about it? A. I don't know 
that I would. 

Q. Did you e^er have the toothache be 
fore that night? A I had it sometimes 
before. 

Q. Was your face swollen before thit 
night — if so, how long' A It was not, 
thatnight was the woistl had of it 

Q. How many days was jout face swol- 
len after you had the toothache that night? 
A. About a day and a half. 

Q. Give the substance of all the con- 
versation of yourself and family refeiTcd 
to by you, about the time of the arrest — 
stating all that referred to the killing of 
Ashburn, arrest of parties, abseoee or pres- 
ence of Dr. Kirksey on the night of the 
murder? A. They were talking about the 
taking of Mr. Bedell, and they thought 
they would see whether they could reniein- 
. ber when he was at home; I don't remem- 
ber what was said about the killing of 
Ashburn; they were talking about the ar- 
rest of Democrats, and thought they would 
take up any of them that they supposed 
were connected with the murder of Ash- 1 
burn ; they were all talking about how they 
could see when he was at Iiome and off, 
and that ho was there that night; I don't 
remember all the conversation. 

Q. Was it a front tooth or a back tooth, 
or a jaw tooth that ached that night— have 
you had it pulled out? A. It was a front 
tooth; I have not had it pulled ouL 

Q. Can you show the court the unsound 



tooth, and the cavity in it that ached? 
(Witness shows his tooth to tlie whole 



McPhersos BAnn.icKS, Ati*kta, Gj.,, \ 
10 a. m., July 11, 1808. / 

The Commission met pursuant to ad- 
journment. 

Present, the same members as yesterday, 
the Judge Advocate and his assistants, the 
prisoners on trial, and their counsel. 

The record of yesterday's 
was read and approved. 

The testimony of the witness, Mrs. 
Moore, taken before (be Commission yester- 
day, having been read to her, she desired 
lake the following corrections: 
Instead of saying that my sister oc- 
casionally sent for some member of the 
family to stay with her, I wish to say she 
invariably does so when the Doctor is away. 
In saying that the ladies. of our family de- 
sired the death of all the Radicals, I meant 
only to say such Radicals as Ashburn, 
who were trying to excite the uegroea 
agiiust their former masters." 

Questions hy Major Moses for Defmie. 

Miss CuprORD Wynne, witness for 
defense, having been duly sworn, testified 
as follows: 

Q. What is your name and where do 
you reside? A. Clifford Wynne; I hve 
in Banks county, Georgia, 

Q. Where were you staying on the night 
of Ashbuni's murder? A. At Col. Shep- 

Q. Who else was staying in the house 
with you? A. Col. Sheppard's family. 

Q. Aity one else? A, No one else. 

Q. ^Vhere was your sister at that time? 
A. She was there. 

Q. Do you know whether Dr. Kirksey 
was at home that night or not ? A. Yes, 

Q. Were you well that night? A. I 
had sick headache that night. 

Q. Did you sleep much that night? A. 
No, sir; I was awake nearly all night. 

Q. Did you hear any one come in or go 
out of the house that night. A. I did not. 

Q. Were there any other members of 
the family sick that niglit? A. There 
were three others sick. 
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Q. Who were they and what was the 
matter with them? A. Mrs. Moore, Dr. 
Kirksey's baby, and Eddy Sheppard. 

Q, Do you koow what was the matter 
with them? A. Eddie Jiad the toothache, 
Dr. K.'s baby had the croup, and Mrs. 
JMaore had nervous headache. 

Q. Whom did you occupy the room 
with? A. Mrs. Moore. 

Oroet-examined by Brown, 

Q. What time of the night did the 
family eat supper on that Dight? A. After 
darlt — some time after dark. 

Q. What time of tbe year was it? A. 
In March. 

Q. What time of March? A. The 
latter part. 

Q. Do you recollect what day of the 
month? A. I do not. 

Q. What time does dark come id the 
latter part of March? A. I don't know. 

Q. Does it come earlier or later than it 
does in July? A. It comes earlier. 

Q. When you say the family had sup- 
per after dark, what time of the night do 
you mean it was? A, I don't know what 
time of the night it was. 

Q. Does not dark come about 7J o'clock 
in the latter part of March? A. I don't 
know what time it comes. 

Q. How long after dark did they eat 
supper that night? A. I don't know; we 
didn't have any time-piece. 

Q. Who were present at the supper 
table? A. Col. Sheppard. and his family. 
Dr. Kirksey, myself, nod my sister Matty. 

Q. Was Edward Sheppard there? A. 
Yes. 

Q. Was Mrs. Moore there? A. Yes. 

Q. Tbe sick ones of the family all eat 
supper diere, did they? A. Mrs. Moore 
took some coffee. 

Q. What did you take? A. I drank 
some coffee. 

Q. Anything else? A. No. 

Q. What did Edward take? A. I don't 
remember hrs being at the table; they 
were all there butbim. 

Q. What did Dr. Kirksey take for 
per? A. I don't know what he ale for his 
supper. 

Q. Do you reeollect what amy other 
member of the family took for supper? A. 
No, I don't remember now. 

Q, Where did you go after supper? A. 
I went into Mrs. Moore's room. 

Q. How long did you stay in Mrs. 
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Moore's room? A. I slept with Mrs. 
Moore. 

Q. How long before you went to bed? 
A. I retired very late that night; had sick 
headache. 

Q. Do you usually sit up when you 
have the sick headache? A. I very often 
do. 

'. If you are very sick do you cot He 
down on the bed? A. Sometimes I do. 

'. What time, in your opinion, did you 
lie down that night? A. About eleven 
o'clock. 

Q. How long before you went to sleep? 
A. I did not go to sleep till nearly day. 

Q, Did you and Mrs. Moore sleep on 
the same bed? A. Yes, sir. 

Q. Do you know what time she went to 
sleep? A. It was nearly day when she 
weat to sleep. 

Q. Had she been to sleep at all before 
you went to sleep? A. Yes. 

Q. How long before you went to sleep 
had she been asleep? A. Not very long. 

Q, Are you sure she did not go to sleep 
before midnight? A. I don't know whether 
it was before midnight or not. 

Q. Have you not just stated that it was 
nearly day? A. She had been asleep once 
and waked up again ; it was nearly day be- 
fore she went to sleep again. 

Q. Well, now tell us what time it was 
when she went to sleep the first time. A . 
I cap not tell ; not having any time-piece, 
I can not tell exactly w\iea she went to 
sleep first. 

''. How long was it after you went to 
sleep? A. It was some time after I went 
to bed, 

Q. As much as two hours? A. About 
two hours and a half, I think. 

Q. How long did she sleep? A. She 
didn't sleep very long. 

Q. What did she do when she woke? 
A. She called to Woodie to go to Dr. 
Kirksey's room for medicine for her. 

Q. Where was Woodie when she called 
her? A. In the next room adjoining oars. 

Q. After Woodie came back with the 
mediwne how long did she stay in Mrs. 
Moore's room? A. She sat on the bed 

Q. As much as an hour? A. I sup- 
pose it was. 

Q. May it have been two hours? A. 
I don't think it was two hours. 

Q. Think it was an hour and a half ? 
A. About an hour, I reckon. 
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Q. Where did Woodie go then? A. 
She went to her room then. 

Q. Did you see her acy more that night? 
A. No. 

Q. How long had you been at Col. 
Sheppard's before Ashbum's death? A. 
Three months. 

Q. Was Dr. Kirkaey out at night fre- 
quently duriog that three months? A. No. 

Q. Do you recollect any instance in 
which he was out at night during that 
three months. A. No, I don't. 

Q. Did he not have calls from patients 
at night occasionally? A. Yes, he had 
calls. 

Q. Well, did he not go? A. Yes, he 
went very often. 

Q. Was he not then out at night? A. 
Yes, be was out at night, 

Q. Were you not incorrect in the an- 
swer you made a few minutes ago, that he 
was never out at night during the three 
months? A, Yes, I was incorrect. 

Q. Were his calls to patients frequent 
at night, during that time? A. I don't re- 
member whether they were frequent or not. 

Q. Do you remember any call he had? 
A. I don't remember any in particular. 

Q. May you not be incorrect then whi 
you staled he had any calls at night? . 
No, I don't think I am. 

Q. Was Mrs. Sbeppard usually at home? 
A. Yes. 

Q. If the Doctor had been called to pa- 
tients at night would she have known it? 
A. Yes. 

Q. Was Edward usually there at niirht? 
A. Yes, sir. 

Q. If the Doctor had been called to _ 
tients at night, would Edward have known 
it? A. Yes. . 

Q. Was Jlrs. Moore usually there at 
night? A. Yes, sir. 

Q. If the Doctor had been called to pa- 
tients at night, would Mrs. Moore have 
known it? A. Yes. 

Q. Did he not go at night someUmes to 
attend meetings of the Masonic Fraternity' 
A. I believe he did. 

Q. Did he not go sometimes at night to 
atiend the meetings of the Democratic 
Club? A. I don't remember his going. 

Q. When he went out at night, did he 
usually travel in his buggy? A. Yes. 

Q. When didjoufirst hearof thedeath 
of Ashburn? A. Next moraing. 

Q. M'here were you? A, I was at Col. 
Sheppard's. 



', In what room of the house? A. 
Second room on the right hand of the 
ill. 

fj. Was that Mrs.- Moore's room? A. 
It is. 

Q. Who told you of Ashburn's death? 
A. I don't remember who told me. 

Q. Didn't a servant come in nod tell 
Mrs. Moore? A. I think she did. 

Q. Where was Miss Woodie at that time? 
A. She was off studying; I don't know 
where she was. 

Q. Was it before or after breakfast? A. 
I don't remember now. 

Q. Have you talked with Mrs. Mooro 
within the last twenty-four hours about 
where Miss Woodie was at tliat time? A. 
I have not. 

Q. Have you read any of Mrs. Moore's 
testimony in the newspapers? A. I have 
not 

Q. Have you heard any of it read, A. 
No. 

Q. Have you heard anybody speak of 
A. No, I have not. 

Q. Are you and Mrs, Moore and Mrs, 
Sheppard and Miss Woodie staying at the 
same house? A. We are. 

Q. Have you heard any conversation 
since the court adjourned yesterday, about 
what Mrs. Moore stated in her testimony? 
Q. No, I have not. 

Q. Any about what Miss Woodie stated? 
A. No. 

Q. Any about whit she did here in the 
court-room? A. I have heard a good deal 
of talk about how she acted. 

Q. Did you hear nothing about what 
she said or about what Mrs. Moore said in 
their testimony? A. No, I liave not. 

Q. Where was Edward Sheppard when 
you first heard of Ashburn's death? A. 
At school, I believe. 

Q. What time did the family take din- 
ner thatday? A. I don't remember what 
time they took dinner that day. 

Q. What time do they usually take din- 
ner? A. About one o'clock. 

Q. Was Miss Woodie at dinner that 
day 1 A. 1 dcm't remember whether she 
was or aiA. 

Q. When did you first see Miss Woodie 
after Ashburn's death? A. Some time 
next day. The day we beard of it. 

Q. What did she say about it? A. I 
don't know. 

Q. When did you first hear the ques- 
tion discussed in the family as to where 
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Dr. Kirkscy was oq Ihe night of Ash- 
bura's death? ^1. When they com me need 
making the arrests of the young men be- 
longing to the Democratic Club. 

Q. When was that? A. When they 
arrested them and put tliem in the Court- 
house. 

Q. Was that the day after Ashburn's 
death? A. It was when they arrested Dr. 
Kirksey, and put him in (lie Court-house. 
Tliea we located where he was that night; 
found he was at home. 

Q. Do you remember when the Doctor 
was arrested ? ^. I do not. 

Q. WheQ you say the young men of the 
Democratic Club, whom do you mean. A. 
AI! those that were arrested, and beloof^d 
to the Club. 

Q. Will you please name them ? A. I 
am not acquainted with any of them ex 
cept Dr. Kirksey. 

Q. Then, how do jou know that any- 
body was arrested who belonged to the 
Democratic Club, except Dr. Kirksey? 
A . I heard it. 

Rc-cxamined by Mr. JUoecs. 

Q. Was Dr. Kirksey living at Col. 
Sheppard's la the early part ,of the year, 
or was he living elsewhere ? A. Ho was 
living at Col. Sheppard's. 

Q. Are you certain that Dr. Kirksey 
was living at Co!. Sheppard's from the first 
of January until the death of A?hburn, 
fii'st of March— just think it over? A. 
He did not live there all the time. 

Q. Where did he live when he was not 
there? A. Cook's Hotel. 

Hereupon, the couu.sel for the defense 
submitted the following paper to the Court, 
which was read by General Dunn, Judge 
Advocate ; 

"In the case of this witness, counsel for 
defense would slate to the Court that they 
consent that the evidence, be read over to 
her fi'om the reporter's notes, and she be 
permitted to make any corrections in it 
that she may desire, and that the record 
may be made up by the reporters from the 
noteathuscorrected, if the Judge Advocate 
will give his consent ; and if such consent 
shall be granted, they ask the Court to al- 
low this course lo be taken in this case, as 
the witness lives in Banks eouDty, and 
wishes to leave for her home." 

General Punii, Judge Advocate — I cer- 
tainly have BO objection to that course. 

AVhereupOD the Court allowed this course 



to be taken in this case, and the evidence 
was read to the witness from the reporter's 

The witness desired to make the follow- 
ing correction : 

To question No. 61, which was, " Well, 
did he not go?" to which witness answered 
"Yes, he went very often," witness wishes 
to answer, " Yes, when he was called out to 
his patients, he went," 

Questiomhj Moees/or Defense. 
Andrew Siieppard, a witness for de- 
fense, was duly sworn, and testiSed as fol- 

Q. What is your name, and where do 
you live? A. Andrew Sheppard is my 
name. I live in Winton, near Columbus. 

Q. Where were you on the night of 
Ashburn's murder ? A. At home. 

Q. Do you know where Dr. Kirksey 
was that night? A. He was at home be- 
tween ten and eleven o'clock, as far as I 
know, 

Q. How do you know he was at home 
at that time? A. Because I saw him go 
in his room. 

Q. Do you know where he was the rest 
of the night? A. I do not. 

Ci-oss-examtiied ly Brown. 

Q. What month and what time of the 
month was Ashburn killed? A. I think 
it was on the 30th March. 

Q. What time does the sun set on the 
30th March? A. I don't know. 

Q, Is not it a few minutes after 6 o'clock? 
A. I don't know. 

Q. Are not the nights longer then than 
they are in July? A. They are. 

Q. What time does Mr. Sheppard's fam- 
ily usually take supper? A. About 8 
o'clock. 

Q. Does that rule apply as well in the 
winter as in the summer? A. Yes. 

Q. In midwinter is not that about two 
hours after dark? A. Yes, I think it is. 

Q. Does not 8 o'clock come now just at 
dark? A. Yes. 

Q. In the winter do the family take sup- 
per two hours after close dark? A. Yes, 
about that time. 

Q. Do they now take supper just at 
dusk? A. A littie after dusk. 

Q. Is it not frequently after 8 o'clock 
when the family eat supper? A. I don't 
v; they take supper about 8 o'clock 
generally. 
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Q. WIio were at supper that uight? A. 
The lamily. 

Q. Who wero (ho family? A. My 
mother and father, Dr. Kirkscy and his 
wife, and my two cousins were tliere — JJIrs. 
Moore and my sisters and brothers. 

Q. What time did you go to bed? A. 
I thinlv 1 weut to bed between 10 and 11 

Q. Was it before you went to bed that 
you saw Dr. Kirksey go into his room? A. 
A little before I went lo bed. 

Q. Were you up any more that night? 
A. No, I was not. 

Q. Did you sleep with Edward? A. 
No, I slept by myself. 

Q. Was it in the same room with Ed- 
ward? A. No, the room opposite I>r, Kirk- 
sey's. 

Q. With whom did Edward sleep? A. 
With my brother Albert. 

Q. Who slept in the middle room oppo- 
site Mrs. Moore's room? A. My mother. 

Q. Who slept in the third room on the 
side where your mother slepi? A. My 
brothers. 

Q. Where's the parlor? A. The parlor 
is in a. different part of the house alto- 
gether. 

Re-examined by Monx. 

Q. AVhat were you doing between sup- 
per and the time you retired? A. I was 
studying. 

Q IVbere were you studying? ,1. In 
Ihe hall; the table at which I was studying 
is about twenty feet from Dr. Kirksey's 

Q. Did you read thereuntil you retired? 
A. Y"es, 1 studied there. 

C. T. Akrinoton, a witness for the de- 
feute, was then introduced and duly sworn. 

The Judge Advocate ordered all the 
witnesses whose testimony would refer to 
Mr. Duke, the accused, to withdraw from 
the room, so as not to hear any of the tes- 
timony of Mr. Arrington. Mr. Arrington 
testified as follows; 

QuesU<mi hy Stephens in behalf of the 
defeme. 

Q. What is your name in full? A. C. 
T. Arrington. 

Q. Wh'ere do you reside? A. Carroll 
cottnty. 

Q. Where were you when you heard of 
the assassination of Mr. Ashburn? A. I 
was down at Mr. Duke's. 



Q. Where were you there when you first 
heard of it? A. Down at the blacksmiths 

Q. Recollect the day of the week? 
A. No, sir, I don't; it was Tuesday or 
Wednesday, I disrecoilect. 

Q. Was Mr. Duke present at the shop 
when you first heard the news? A. Yes, 

Q. When did you go to Mr. Duke's^ 
the father? A. Went the Sunday before. 

A. How long did you stay there on that 
visit? A. Four days. 

Q. Was Mr. Duke, the accused, at his 
father's when you reached there on Sunday? 
A. Yes, sir. 

Q. Do you know where he was the Sun- 
day night after you got there? A. Yes, 

Q. Where was he? A. He was in the 
house with the balance of the family. 
Q. Do you know where he slept? A. 



Q. Who? A. I slept with him. 

Q. Do you know where he was Monday 
night? . A. Yes, sir. 

Q. Where? A. He was there, 

Q. Do you know where he slept that 
night? A. Yes, sir. 

Q. Where? A. Slept with me. 

Q. Where did you and he sleep? A. 
We slept in the house there, 

Q. Who else slept in the same room 
with you? ,4. His mother and father and 
some of his sisters slept in there. 

Q. Do you know where he was on Tues- 
day nighl? A. Yes, sir. 

Q. Where? A. He was still there. 

Q. Did you and he sleep together every 
night while you were there during that 
visit? A. Yes, sir. 

Q. What day of the week did you 
return home? A, Thursday. 

Q. How far is it from there to Colum- 
btia? A. Well, I don't know sir; I think 
they call it forty miles. I don't know 
myself 

Q. What kin are you to the family? If 
any, state what it is? A. Mr. Duke's 
mother is my sister. 

Croti-examined by Judge Advocate. 

Q. Are yoti a man of family, sir? A. 
Yes, sir. 

Q. Where do you reside? A. la Car- 
roll County. 
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Q. How far from tho residencee of your 
brother-in-law, Duke? A. About forty- 
three miles. 

Q. How did you travel from your resi- 
dence to your brother-in-law's? A. I 
walked, 

Q. Had you ony basinesa to take you 
there? A. No, air; oone only just to go 
OQ a visit. 

Q. How many days did it take you to 
po from your residence to Duke's? A. A 
day and a piece. 

Q. What kind of weather did you have 
during the journey? A. I dot't recollect 
exactly what sort. 

Q. Did you leave home Friday 
urday? A. On Saturday. 

Q. Do you remember whether or not it 
rained on Saturday? A. No, sir, I do not. 

Q. Do you remember whether or not it 
rained on Sunday while you were pur- 
suing your journey? A. No, sir; I don't 
recollect whether it did or not. 

Q. What time of day did yoa reach 
Duke's? A. I got there about two hours 
by sun, I reckon, or more; a little more 
than til at. 

Q. Was any person with you on your 
journey? A. No. sir. 

Q. Whom did you find at home at 
Duke's on your arrival there? A. Just the 
family. 

Q. Was William Duke at home when 
you arrived there? A. Yes, sir. 

Q. Where was he? A. He was sitiing 
by the fire when I went in. 

Q, Was the weather cold? A. It was 
not c-old, but he was sitting by the fire. 

Q. Where did you spend Monday; the 
Monday following your arrival at Duke's? 
A. I was there at the blacksmilh shop 
nearly all day. 

Q. Who worked in the blacksmith shop? 
A. There was a negi'O man and one of Mr. 
Duke's brothers there. 

^. Wliere was Duke's father? A. Well, 
he bad been down below Columbus, and 
got home on the day I got there — on 
Sunday. 

Q, Well, where was he on Monday? A. 
He was there too. 

Q. In the blacksmith shop? A. Yes. 

Q. Were you at the blacksmith shop ail 
day? A. I was not there all day; I was 
at the house part of the day. 

Q. What time did you retire to bed 
that night? A. 1 don't know, sir, exactly 
what time; they did not have any time- 
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piece, I don't think ; it n 

tween nine and ten o'clock, I judge. 

Q. How many beds were in the room 
whei« you slept? A. I think there was 

Q. In what part of the room was the 
bed located in which you slept? A. lu 
the back part of the room. 

Q. What size room was this iu which 
you slept? A. I don't know, sir; it was a 
good large room. 

Q. How many doors did it have? A. 
Three doors, I think, to it. 

$. What direction did the front door 
face? A. The big road. 

Q. What course? A. South, I think 
it is. 

Q. South? A. Yes,sir, I think so. 

Q. What direction was the bed la 
which yon slept in reference to that front 
door? A. Right back to the right. 

Q. Do you mean on the east side of the 
room, entering from the south, or west? 
A. It is on (ho south side. 

Q. You enter the front room from the 
south— that is, you enter it going north — 
was the bed in which you slept on your 
right or on your left hand when so enter- 
ing? A. It was to the right. 

Q. Was it against either wall of the 
house; if so, which wall? A. I don't 
know, sir, whether it was against a, wall or 
not; I didn't notice. 

Q. You don't know whether it was 
against a wall or not, you say? A. No, 
sir; I never noticed. 

Q. Was it at the end of the house or 
the side of the house you entered? A. At 
the end of the house, 

Q. Was it about tho center of the end 
of tiie house, or was it in either corner? A. 
It was in the right-hand corner tiiere. 

Q. Where were their beds in that room? 
A. In the other end of tlie room, to the 
left. 

Q. Will you name over all the persona 
that slept in that room on the Monday 
night that you were there? A. Mr.Duke, 
his father and mother, and his two sisters 
slept there, and I slept there. 

§, Has not Duke a married sister? A. 
Yes, sir; he has two or three of them. 

Q. Didn't one of his married sistera and 
her husband sleep la that same room that 
night? A. He slept in the room adjoin- 
ing the one I was in. 

, Q. Has he not a married brother? A. 
Yes, be has two. 
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Q. Didn't one of tbose married brothers 
and his wife sleep in that same room that 
niglit? A. No, sir, not as I know of. 

Q. Where did jou spend the Tuesday 
following this Monday of which you have 
spoken? A. I stayed there ,at the sliop 
and at the house, backwards and forwards. 

Q, Where were yon on the Wednesday 
following? A. I was there also; there 
was several other men there; I don't recol- 
lect their names now— neighbors. 

Q. What is your business? A. I am a 
farmer. 

Q. When did you say you first heard of 
the murder of Ashburo? A. It was on 
Tuesday or Wednesday, I don't recollect 
which. 

Q. What time of the day was it when 
you heard the news? A. I don't reco!-. 
lect; it seems like it was in the evening 
like, but I ain't, certain. 

Q. Can you recollect which of these 
days it was you heard the news? A. I 
think it was Tuesday, but I ain't certain; 
Tuesday or Wednesday. 

Q. Who brought the news? A. I don't 
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ment who came to the shop that 
it there; I don't know who. 

Q, Were the nights about that time 
moonlight or dark nights? A. Light 
nights, I think. 

Q. Now recollect at what time of day it 
waS you heard the news? A. I don't 
know, sir; it was in the evening, I think. 
I am not positive, but I think it was the 
evening. 

Q. Why do' you think it was Tuesday 
instead of Wednesday? A. I don't know, 
sir, for certain, whether it was Tuesday or 
Wednesday ; but it was one or the other of 
those days. 

Q. Why do you say it was one or the 
other of those days? A. I don't know, 
sir, for certain, whether it was Tuesday or 
Wednesday. I don't know which of them 
it was. There were several at the shop at 
the time. 

Q. How do you know it was either of 
these days — Tuesday or Wednesday? A. 
I know by the time they said he was killed; 
it was on the 30th March, and it was a day 
or two afterward when we heard it. 

Q. Do you know what day of the week 
the 30th of March came on? A. It was 
on Monday, I think. 

Q. Do you know? A. I got there on 
the 29th; Monday was the 30th. 



Q. How far did you travel from home 
the first day you left? A. I went about 
thirty miles, I believe. 

Q. Where did you stay that night? A. 
I stayed close to Dr. Pierce's. 

Q. At whose house? A. I don't know, 
sir, what the man's name is where I stayed. 

Q. Did the man keep a tavern? A. 
No, sir. 

Q. How far from Pierce's? A. It was 
not very far; I don't know eaactly how far. 

Q. Give your opinion. A. About three 
quarters of a mile, I think. 

Q. Where does Pierce live? A. Lives 
in Merri wether. 

Q. On what road? A. On the Colum- 
bus road, I think. 

Q. Did you stop before or after you 
reached Pierce's? A. Before. 

Q. Please describe the place you stopped 
at, so that a pci^on could find it if it were 
necessary to go there? A. It was on the 
top of the hill, a little house on the left- 
hand side of the road; the house ia built 
as a sort of double eabio. 

Q. What time was it when you stopped 
there? A. After night awhile. 

Q. How far is the house where you 
stayed from the road? A. Right close to 
the road; just a iew steps. 

Q. Is the front to the road, or the end? 
A. The front, I think. 

Q. Can you see Pierce's house from that 
house? A. Yes, sir; I think I can. 

Q. Is there any stream of water between 
that house and Pierce's? A. Small branch 
I think. 

Q. Is there any dwelling-house between 
these two houses? A. Yes, sir; there is 
one on the right-hand side of the road. 

Q. Was the moon shining when you 
stopped that night? A. I thmk it was a 
little cloudy; I ain't certain. I think it 

Q. Do you know whether the moon was 
shining or not? A. No, sir; I don't think 
it was when I stnpped there. It was a 
little cloudy. 

Q. Do you remember the nest night, 
whether the moon was shining or not? A. 
No, sir, I don't 

Q. You don't Beroember, then, whether 
Sunday night -was moonlight or not? A. 
I don't recollect whether it was moonlight 

Q. How was it the Monday night fol- 
lowing; was it a moonlight uight or not? 
A. I don't recollect. 
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Q. How was it Tuesday night; was 
that a moonlight oight or not. A. I.dou't 
recollect. 

Q. How was it Wednesday night? A. 
I don't recollect, sir. 

Q. Don't you reniember whether these 
were dark nights or light nights? A. 1 
tliink that the moon was shining at that 
time, when it was not cloudy. 

Q. What time did yon leave Duke's to 
go home? A. I left there ou Thursday? 

Q. What time of the day? A. Soon ia 
the morning. 

Q. How far did you travel the first day? 
A. I don't know exactly. I come eight 
miles this side of Lagrange. 

Q. Where did you stay that night? A. 
I stayed with my jather-in-Iaw, 

Q. What is his name and where does he 
live? A. His name is Ronalds; he lives 
in Troup county. 

Q. How many mites did you travel that 
day? A. I don't know, sir, what distance. 

Q. What time was it when you arrived 
atyo«rfather-in-liiw's house? A. It was 
in the evening, just before night. 

Q. Do you remember whether that was 
a moonlight night? A. No, sir; I thiuk 
it rained that evening, and I think a little 
that nieht; I ain't positive. 

Q. JHow long did you remain at your 
father-in-law'f? A. I stayed there uutil 
Friday. 

^. 'Where did you go to from there? 
A. I went home then. 

Q. What ia the distance from your 
lather-in -law 'a to your own house? A. It 
is about — I don't know exactly how liir it 

Q. Tou must know something about it; 
tell me your opinion. A. Between 35 
and 40 miles, 1 think. 

Q. What time of the day did you leave 
your father-in-law's house? A. Soon in 
the morning. 

Q. Did you reach home the same day? 
A. No. sir. 

Q. Where did you stay that night? A. 
Stayed with my brother-in-law, in tiie room 
with him. 

Q. What is your brother-in-law's name, 
and where did he live? A. His name is 
Handy; he lives in Carroll. 

Q. Describe where he lives, so that a 
person would be able to fiud it. A. He 
lives near the Chattahoochic river, with a 
man hy the name of Akres. 

Q. That would be a very poor descrip- 



tion of a place if a stranger wanted to find 
it; can't you tell what road ho lives on? 
A. He lives on what ia called the i'ive- 
notch road, that runs up and down by the 
Chattahoochie river, 

Q. When did you arrive at home? A. 
On Saturday, I think, 

Q. Hon^ long were you absent from 
home? A. I think it was six days, 

Q. Can you describe the man that kept 
the house where you stayed the first night 
after you left home? A. He is a low, 
chunky man. 

i^. What was his age? Give his age 
and the color of his hair, so that we would 
know him if we saw him. A. He was a 

Q. Then you can easily tell what the 
color of his hair was. A. Yea; his hair 
was black; I don't know what his age is; 
I reckon forty or forty-five. 

Q. Has he a wife? A. Yes, I guess so; 
there was a woman there, 

Q. Describe the size and appearance of 
the woman. A. She was a good lai^e size ; 
looked like she weighed two hundred. 

Q. What appeared to he (he age of the 
oldest child? A. I don't know, sir; I 
didn't see all the children — didn't go into 
but one end of the house. 

Q. When did you first hear that Duke 
was accused of being connected with the 
murder of Asliburu? A. T^st night was a 

Q, Where were you when you heard it? 
A. At home. 

Q. Who communicated .the information 
to you? A, Mr. Duke's brother. 

Q. Which brother? A. Wayne. 

Q. How does it happen that after so 
long a time you are able to remember so 
particular by a circumstance that occurred 
about the 30th of March? A. Well, I 
recollect about being there and hearing 
them men speak about that man being 
killed, abont the 30th; I knew he waa 
there thiit time. 

Questions hy the Court 

Q. When you visited Duke's house 
what time of the moon was it — farmers 
watdi the moon generally? A. It was in 
the morning when I got there. 

Q. When you visited Dnke'a house 
what time of the moon was it? A. I 
reckon the moon was full or about full; 
may he it was done full; I don't recollect 
exactly. 
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Kaimiiiatioii comhicial hy Mr. SlepJiens 
forlkfcixm. 

Robert T. C. Tucker, witness foi- de- 
fense, li.lving been duly sworn, testified as 
follows: 

Q. IVhat is your name? .1, Robert T. 
(J. Tucker. 

Q. Where do you live? A. In Merri- 
ivetlier eouuty. 

Q, Do you know Mr. William Duke, 
the oeeused? .^1. Yes, sir, 

Q. Will jo« point him out to the court? 
-1. There he is, (witness points out the ac- 
cused, Duke.) 

Q. Do you know when you heard of 
the death of Ashbum? A. I (hink the 
first I heard of it was at Duke's shop. 

Q. Do you recollect the day of the 
week? A. I think it was on Wednesday. 

Q. Will you state to the court whether 
or not Mr. Duke, the prisoner here, was 
there at tliat time? ^1. Yes, sir, he was 
there Wednesday evening; that was the 
time I went up to bis shop. 

Q. Hod jou seen him there any time 
previous to thai? A. Yes, sir, I had seen 
liim there twice previous — once at the shop 
and once in the' field; on Saturday evening 
before I saw him out in the straw field, 
near the house, though I did not speak to 
him; I was not near enough to him; I was 
.=ome fifty or sixty yards from him. 

Q. Did you see him between Saturday 
nod Wednesday? A. Yes, sir. 

Q. When and where? A. I saw him 
at the sliop Monday evening, after tlie sun 
went down. 

Q. Did you see any other person there? 
-1. Yes f,ir. 

Q. Name them. A. Mr. Rceso, Mr. 
Parham, Mr. Woodward and a young man 
that belonged there at the sliop. 

Q. Was there any strange person there? 
A. Well, late in the evening, sir, there 
vfas a strange gentleman came down in 
front of the shop; I was in the back; I 
understood he wasa brother of Mrs, Duke's, 
though I was not acquainted with him. 

The last witness, (J. T, Arriogton, was 
here brought into the court-room and 
]itaced in the presence of witness. 

Q. Will you look at thatgentleman and 
^ay if he is the one? A. Yes, sir, that is 
the one, I think, from his face and color 
cf* his hair. 

q. You saw him fbci-e Monday even- 
ing? .4. Yes, sir. 



Q. Did you or not see the same gentle- 
man tlie evening you heard of the death of 
Ashburn? A. I have no recollection, sir. 

Q, You saw him there Monday though? 
A. Yes, sir, 

Q. How far is it from your shop to 
Columbus? A. We call it forty miles, sir, 
from our neighborhood to Columbus; the 
road direct has been posted a little east of 
where I live; I live about a mile west of 
the Columbus road. 
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Q. How far do 'you live from Duke's 
blacksmith shop? A. From three to four 
hundred yards. 

Q. How long have you lived there? A. 
From 1S52; sixteen years. 

Q. Has Duke lived there all that time? 
A. No, sir. 

Q. How long has he lived there? A. 
He moved up there last winter was a year 

Q. Are you very fi'cquentiy at his house? 
A. la his shop I am, sir. I have all my 
work done there. 

Q. How often would you say you wore 
there each week? A. Well, sir, some- 
times I am there every day for a week, 
and sometimes not there for perhaps two 
or three weeks, it depends on my healih 
and business. If I am able to attend to 
business I don't go so often. I merely go 
to meet my friends there and have some 
neighborhood conversation with them. 
Sometimes, though, my business calls me 
there, perhaps nearly every day — have 
something to do there in either wood or 
ii-on, and I take it there myself when I 
have anything to do in that way. 

Q. Is not this regarded a very public 
place in the neighborhood? A. i'es, sir, 
it is all the place of rendezvous in the 
neighborhood — the wood and iron shop. 

Q, Do you recollect the next lime you 
were there? A. Well, sir I was there that 
time almost every day of the week. I was 
preparing my implements for planting my 
cotton. That took me up to the shop 
nearly every day in the week. 

Q. Who was present the nest time you 
were at the shop after the time about which 
you testified? A. I really can't call to 
mind when it was, I don't recollect any 
day alter Wednesday of that week, though 
I am very certain I was there some day of 
that week after Wednesday. 
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Q. Who was present when you were 
there that time? A. On Wednesday? 

Q. No, DO, this time you speak of after 
Wednesday? A. I can not call lo mind 
who was present, but I recollect that the 
Srst informatioQ we had of this gentleman 
being killed in Coiumbua was on Wednes- 
day. Some person at the shop named that 
this gentleman in Columbus was shot on 
the Monday night. I know it waa on 
Wednesday. If you are disposed to have 
the reason why I knowitlwillgiveit toyou. 

Q. Well, give the reason. A. I made 
arrangementB on Tuesday to send my son- 
in-law to take a load of cotton for a friend 
to Lagrange with my wagon. He started 
Wednesday morning to Lagrange; and 
after he had started to Lagrange, I 
walked up to the shop and there heard that 
this geotleman—I eaa't think of his name, 
only once in a while — (witness pauses) — 
Ashburn, was killed in Columbus. Then 
when my son and son-in-law returned from 
Lagrange they confirmed (he report. 
They returned on Thursday night. 

Q. How long ago has that been? A. 
The last of March or first of April. The 
first of April was the day they started' to 
Lagrange. Though I started my wagon 
on Tuesday evening down to get the cotton; 
nest morning they started to Lagrange. 
I had to send below where I lived to get 
the cotton, and they went down there over 
night, and nest morning loaded up the cot- 
ton and went on to Lagrange. 

Q. Has it not been nearly three and a 
half months since the 30th of March? A. 
Yes, sir. 

Q Whit circumstance enables you to 
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would take a load of cotton to Lagran; 
for bira, and I told him I eould not spare 
the team, but if my son-in-law was dis- 
posed to take part of his mules and part 
of mine, I would let him have part of mine 
and be could take the cotton to Lagrange. 
He objected to it because, he said, he was 
not done bedding bis cotton land. I told 
him when the wagon returned from La- 
grange we would have time to finish bed- 
ding by the 6th of April, and that was as 
eirly as I would plant, even if I was then 
ready, and Monday was the 6tb of April. 



Q. Do you keep any book or memoran- 
dum of the time when you finish planting 
each crop and commence the next? A. 
Not every year, but frequently I do,; I first 
mark in the almanac when I commenced 
planting and when I get through. 

Q. Did you mark in your almanac this 
year when you finished planting com? A. 
No, sir. 

Q. Or when you commenced planting 
cotton? A. No, sir. 

Q. Then you do not speak from any 
memorandum, do you? A. No memoran- 
dum ; I just speak from positive knowledge 
of the facts; becauselplanted cotton earlier 
this year by several days than I bad been 
in the habit of doing for several years, and 
have been regretting it ever since — when I 
think of it. 

Q. Why sometimes keep a memoran- 
dum? is it not because you can not recollect 
facts without it? A. Sometimes; I merely 
do it for reference a long time afterwards; 
sometiiiles I want to know when I planted 
one year, and look over my almanac; some- 
times I don't find it marked, and frequently 
I do; I have a bundle of almanacs I have 
kept for some time — some marked and 

Q. Can you easily recollect an incident 
three and a half months after its occurrence, 
and locate it on that day? A. No, sir, I 
can not; T could not have located these 
had it not been for these concurrent circum- 
stances; I know that I commenced plantin<; 
cotton the sisth day of April. 

Q. What fact enables you to state dis- 
tinctly that you commenced on the sisth of 
\pril, and to say that you know you are 
ot mistaken? A. I just know it aa well 
as anything I ever done, for I bad the day 
t apart — Monday — that it would be the 
xth April, and to commence planting cot- 
n seed; we had finished planting corn, 
nd finished bedding our cotton land on 
Friday, and the boys that I had with me 
got a holiday until Monday. 

Q. How often since that day have you 
thought of the fact that Duke was there 
at that interview? A. I don't know that I 
ever thought anything about it until I un- 
derstood that he was arrested. 

Q. When was he arrested? A. I can 
not call to mind; I know it was Wednes- 
day or Thursday, two weeks ago ; I remem- 
ber the gentleman that came by asking 
where be lived; be camerightby my patch; 
He inquired where Mr. Duke lived; I 
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poioledout to him, and then he passed in 
back by my house pretty sooa after. 

Q. Didn't the arrest of Duke create as 
much excitement in your neighborhood as 
the intelligence of Ashbum's death did? 
A. Well, sir, I was quite unwell for a 
few days afterwards; I was taken down to 
my bed and did not go out anywhere last 
week. 

Q. Did not the arrest of Duke, beinj; a 
near neighbor, make as much impression 
on your mind aa the intelligence of the 
death of Ashhurn did? A. I didn't know 
what to think of it. 

Q. Please answer my questioB. Did 
not the arrest of Duke, being a near neigh- 
bor, make as much impression on your 
mind as the intelligence of Ashburn's death 
did. A. Idid Dotknowthat itdid, sir; they 
both made considerable impression on my 
mind ; I thought it was a very unnecessary 
thing to kill the man. 

Q. Did not the arrest make a decided 
impression on your mind ? A. It did, sir, 
under the circumstances. I knew that Mr. 
Duke was at home at the time that (he 
murder was committed, and if he was ar- 
rested innocently, I might he also, or any 
other man. I knew in my mind that on 
Monday night, at sunset, he was in his 
father's house, forty miles from Columbus, 
and I did not see how it was possible for 
him to go to Columbus and back before he 
was known tobe in the neighborhood again. 

Q. For these reasonsthen, you state that 
the arrest of Duke made a decided im- 
pression on your mind ? A. Yes, sir. 

Q. But still you can not tell what day 
of the week it was, and it was only two 
weeks since? A. I am not positive as to 
the day, only that it was Wednesday or 
Thursday. 

Q. While you can not be positive about 
the day of the week of an occurrence that 
made a decided impression on your mind, 
about two weeks ago, you arc positive about 
the day of the week of another occurrence 
that made a similar impression on your 
mind, three months and a half ago. A. 
Well, it was just, the oirenmstanees attend- 
ing it. I should not, have sent my wagon 
and part of my mules off my plantation at 
any other time. 

Q. Is it your custom to send them off 
your plantation on that particular day of 
April each year? A. No, sir. 

Q. Then how can you be so positive 
that you sent them that day? A. I think 
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the question as plainly as 
I can do: because I had finished planting 
my corn, and was preparing my land to 
plant cotton, and between the finishing of 
the corn, and the planting of the cotton, I 
think I had time to spare two of my mules. 
That is what recalled that back to my 
mind. But this, there is no such thing to 
call it back. 

Q. I have to repeat the question — why 
do you rceollect so distinctly about the 
date of finishing the corn? A. 1 should 
never have thought about it again if these - 
circumstances had not transpired. 

Q. Do you remember which day you 
finished plowing over your corn the first 
time this year ? A. 1 do not. 

Q. Do you remember what day you fin- 
ished planting cotton? A. I can't re- 
member, without I was to count up how 
many days I was planting. 

Q. Do you remember what day you fin- 
ished plowing over the cotton the first time? 
A. I don't, sir, 

Q. The second time? A. No, sir. 

Q. Do you recollect when you finished 
plowing over the corn the third time ? A. 
No,, sir, I didn't charge my mind with it. 
. Q. Do you recollect the day you com- 
menced planting corn? A. Yes, sir. 

Q. What day? A. I commenced plant- 
ing corn on the 16th, I think, of March. 

Q. What circumstance enabled you to 
recollect that ? A. Well, I just got ready 
to go to plant by the 16th, and commenced. 

Q. Do you always commence on that 
day of the month ? A. About from the 
12th to the 16th, I do, 

Q. What enables you to be certain that 
you got ready and commenced on the 16th ? 
A. I know that I got my corn prepared, 
and commenced planting ; that is all that en- 
ables me to do it, and I know that I marked 
the date in my mind, that it was the 16th 
of March when I commenced planting corn, 
but as to plowing it afterwards, I didn't 
charge my mind with thiit. 

Q. Can you recollect any other incident 
connected with your crop, between the 3(iih 
March and Ist of July, so as to locate it 
positively on a particular day? A. lean, 
the day before 4th of July. 

Q. I speak of 1st July. A. I recollect 
my people plowing in my cotton along the 
first days of July. 

Q. I didn't ask about anything that 
occurred in July. A. Well, I remember 
the last time I plowed it before 1st July ; 
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of course they were the last days of June; ] 
I was Rowing my cotton then, 

Q. Do you recollect any particular iocU 
deot connected with your crop bo ns to 
locate it positively on a particular day be- 
tween the 10th of April and 1st June? A. 
I don't know that I can, only that I was 
doing certain business at certain times; as 
to pointing out the particular days, I can't 
do it. 

Q. What was the time of the moon on 
the ;Wth of March? A. I don't know, 

Q. Did you finish planting corn on dark 
nights or light nights? A. I don't know 
rhat, sir. 

Q. Don't planters and farmers pay con- 
siderable attention to the moon? A. I do 
not pay much altention only in a few things. 

Q- You have no recollection, then, 
whether you finish planting corn about full 
mooQ or about the chauge? A. No, sir. 

Q. Have you any recollection of the 
coudition of Che moon when you commenced 
planting cotton? A. No, sir. 

Q. When did you fii-st hear that Mr. 
Duke was charged with any connection 
with the murder of Ashburn? A. I didn't 
hear it till may be the nest day; I think 
I didn't hear it the day he was arrested; I 
don't think I heard it until the next day 
after he was arrested; I didn't go any- 
where from home. 

Q. Prior to that time did you ever sus- 
* pect that he would be charged with any 
such connection? A. No, sir. 

Q. Then there was nothiog connected 
with that afiiiir, was there, which called 
you to ohanre your mind particularly with 
the time you saw him at the blacksmith 
shop? A. No, sir, nothing that I know of 
that would require me to charge my mind 
particularly with it. 

Q. If lie had not been arrested do you 
think you would ever agaiD have thought 
of having seen him there at that particular 
time? .1. Well, I dou't know tliat I 

Q. If he had been absent and not 
present on that occasion, would you have 
recollected that after you heard of his ar- 
rest? A. Yes, sir; I should have recol- 
lected it ; he had been gone for may he 
two or more weeks from home, and if he 
had not been there I should not ever had 
any thought about it. 

Q. Do you recollect every person you 
paw that day? A. On Monday? 
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Tu d y 1! d y? J i , sir; I was 
par f h d y d wa n y son-in-law's, 
and h b 1 f ! 1 y I was at home. 

Q Wh w y d o lis portion of 
the day you were at home? A- I came 
home from my son-in-law's to get my son 
to prepare the wagon that night to take 
that cotton on nest morning ; it was that 
thing brought me home from my son-in- 
law's, 

Q. Do you recollect where you were all 
day Weduesday? A. I was at home part 
of the day, aud in the eveaing I went up to 
the workshop. 

Q. Who did you see at the workshop 
that evening? A. I seen Mr, Woodward 
there, and there was some other person 
there, but I don't distinctly recollect who 
it was; I think myself that there was a 
relative of mine — I think James Crowther 
was there, but I am not positive. 

Q. Then you can't be positive who was 
there on Wednesday? A. No, sir, 

Q. Where were you all day Thui-sday? 
A. I think I was at home. 

Q, What were you doing that day? A. 
Thursday afternoon I commenced trying to 
stock a double plow. 

Q. Were you at the shop that day? A. 
No, sir, I think not. 

Q. Where were you Friday all day? A. 
Well, I reckon I was working on this same 
double plow — it took me some time to 
make it, because I didn't kuow much about it. 

Q. Were you at the shop any portion of 
that day? A. I don't think I was, sir. 

Q. Who did you see that day? A. I 
don't recollect seein<; any person but my 
own family; I was a^t Lome. 

Q. Could you say that you did not see 
any other person? A. No, I could not. 
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Q. Where were you on Saturday? A. 
I cau't tell for c-erlaia where I was Satur- 
day — as like as not fishing — I go fishing 
Irequeiitly. 

Q. Then yon can't remember where you 
were Saturday? A. No, sir. 

• Q. Where were you on Suudtiv? A. I 
WiLS at church. 

Q. What church? A. The church I 
belong to, Trinity Church, Merriwethcr 
county. 

Q. Who preached that day? A. Wc 
had no pi-eaching. 

Q. Where were you Monday? A. At 
home, I suppose. 

Q. Were you at the shop any portion of 
Monday? A. I can't tell that. 

Q. Any distinct recollection about Tuea- 
d!iT? A. None, sir. 

Q. Or any other day of that week? A. 
None, Aiv. 

Q. Wliat were you doing on Monday 
after Monday, the 30th March? A. Plant- 
ing cotton seed. 

Q. What were you doing on Wednesday 
week after 30th March? A. I think I an- 
swered that I couldn't tell what I was doing 
about two weeks afterwards: my people 
were planting cotton; I can't say what I 
was doing myself. 

Q. What were you doing the Tuesday 
week after 30th March? A. My people 
wei'e planting cotton; I don't know whether 
I was planting with them or not; I expect 
in all probability I was about the field part 
of the day and part of the time in the house. 

Q. Who did you see that day? A. I 
saw my people, I reckon, if I was in t!:e 
field; if I was in the house I may have 
seen any one who came in, but I ean'tcall 
to mind about that. 

Q. What were you doing Wednesday 
before 30th March? A. My people were 
preparing the ground for planting cotton; 
I don't know what I was doing myself. 

Q. Who did you see on that day? A. 
I don't know, sir; I don't keep a diary of 
what I do every day— I don't suppose 
many men do in this country. 

Q. Do you remember who you saw on 
the Thursday before the 30th March? A. 
No, sir, I do not. 

Q. Or the Friday before the 30th of 
March? A. I don't think I saw anybody 
that day but my son — we were out bird- 
bunting that day- — shooting birds. 

Q. Where were you on Saturday? A. 
I was home until dinner; I was home in 



the morning; my son went up in the morn- 
ing to Mr. Duke's, and he said that the 
Duke boys intended to set the sedge field 
on fire that evening, aod after dinner we 
walked up there with our guns; they at- 
tempted to bum off the sedge but it didn't 
burn but very poorly, and the balance of 
the evening me and my son spent shooting 
birds; while up at the sedge field I saw 
several of the Duke hoys, and among them 
William Duke. 

Q. Name every person jou saw that day? 
A. I saw Norman, John Duke, Wayne 
Duke, and Joseph Jackson, and just before 
I left the field I saw William Duke. I 
was then about fifty yards to him, but I 
didn't speak to him ; but I said to Nor- 
man, says 1, " Has Willie got back ?" Says 
he, " Yes." 

Q. Can you state the names of all the 
persons you saw any day from the first day 
of January until the first day of June this 
year, except the three or four days about 
the 30th of March? A. I don't suppose 
I can, sir, when I saw any person at all. 

Q. Did you see William Duke then on 
Saturday? A. I don't think I did, sir; T 
passed right to the field, and I did cot sio 
back about the house that evening aiiy 

Q. Is William Duke frequently down 
about Columbus? A. Well, sir, he has 
been backward and forward several times 
since his fiither lived there. 

Q. Does he occasionally spend some 
time down there? A. Yes, sir. 
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Q. What is your age and occupation? 
A. I have been a farmer all my life almost. 
I am sixty-seven years old nest October. 



Q. Is your memory as good as when you 
were a younger man? A. No, sir, by no 

Questions hy Defense by permistlon of the 
Oourl—ly Mr. i^ephens. 

Q. From the sensation produced at the 
time of the news of the assassination of 
Afihburn, are you positive as to the facts 
you have stated here? A. Yes, sir, I am; 
the leadiug facta. 

Q. Do you hold-auy office in your coun- 
ty? A. Not now, sir. 

Q. Have you held any? A. Yes, sir. 
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Q. What position? A. lactedas Judge 
of tlie inferior Court there for several 



Queition hy the Prosecution by pcrmmion, 
of tJie O»nmmion. 

Q. Was not the sensation produced on 
your mind by the arrest of Duke as groat 
as that produced upon jour mind when 
you heard of the death of Ashburn? A. 
suppose it was greater, sir. 

The Commission then adjourned until 
Monday morning at ten o'clock. 

McFBF.nsoN BAnnjicE 
10 o'clock A. M., 

The Commission met pursuant to ad- 
journment. 

Present, same members as yesterday, 
the Judge Advocate and his assistants, all 
the accused on trial, and their counsel. 

The record of the previous day was then 
read and approved. 

Witness Andrew Sheppard, whose testi- 
mony of the previous day had been read 
over to him by the Judge Advocate, asked 
and obtained leave of the Commission to 
make the following correction to hit 
answer to question No. 18, viz i "My brother 
Eddie was one who was not present; he 
Lad the toothache." 

Witness C. T. Arrington, whose testi- 
mony of the previous day was read over to 
him, asked and obtained the 
the Commission to correct his 
question No. in his testimony of the 
previous day, so as to make it read, 
think I was gone eight days." 

Mr. Eugene Davis, having been granted 
by the Commission leave to retire 
porter, Mr. James 0. Clepbane was duly 
sworn as reporter in his stead. 

Witness, Robert T. C. Tucker was 
then recalled by Mr. Brown, of counsel 
for the prosecution, and by leave of the 
Commission, and interrogated as follows; 

Q. To whom did the cotton belong that 
was carried to Lagrange, and who carried 
it? A. The cotton belonged to a younsr 
man by the name of Burke. Burke h 
bought it. 

Q, Of whom? A. Thomas Parham. 

Q, How many bales were there? A. 
do not know how many he bought — my 
wagon carried six. 

Q. Who drove your wagon? A. My 
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Q. What is his name? A. Bluner W. 
Williams. 

Q. To whom did he deliver the cotton 
in Lagrange? A. I do not know, sir. 

Q. Did you hear him say to whom he 
delivered it?. A. No, sir. The old man's 
son went up with the wagon, and disponed 
of the cotton at Lagrange. 

Q. Is Burke a dealer in cotton in 
Lagrange? A. He was buying cotton at 
that time. I do not know whether for 
himself, or some one else. 

Q. Was it Burke's son who went with 
the cotton? A. No, sir — Parkham's. 

Q. Does Parham live in Lagrange? A. 
No, sir. 

Q. Where does he livt 
— about a mile and a half from n 

Q. Does Burke live in I 
I suppose he does; I see I: 
when I go there. 

Q. Has he a place of business i 
grange? A. Not that I know of. 

Q. In what business did you s 
when you met him in Lagrange? 
generally meet him in the street. 

Q. How long has he been knon 
as a cotton buyer? A. I do not knc 
sir, that he ever bought a bale of cotton 
in Lagrange in his life. 

Q. Did you hear'no one who went with 
the wagons say on their return to whom 
they delivered the cotton in Lagrange? A. 
No, sir. 

By leave of the Commission, the witness 
was re-examined hy Mr. Stephens, as fol- 

Q. In your testimony of yesterday, in 

reply to question No. , you state as 

follows: * * * * 

By that you mean you did not see 
him at the house? A. No, sir, I did not 
see him at the house, because I went on 
to the field. 

Q, You said that you 
took to he him, some forty 
distant, and one that they 
Duke, Did you mean to b8_ 
not see him on that evening? A. No, 
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Q. We understand you 
you did see him, and they 
it was William, and you said, 
comeback?" A. Yes, air; 
when he came into the fie 
there, but I did cot see him 
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as I went on; when I went by the 
did sot know that he was at home, 

Q. You stated that Mr, Joseph Burke 
bought this cotton; and you also stated 
that you never knew he bought a bale of 
cotton in Lagrange in your life; you mean 
by that that you never knew him to buy 
bale of cotton in your life, of your ow_ 
personal knowledge? A. Yes, air, of my 
own personal knowledge, he bought this 
out in the country there, in the neighbor- 
hood where I lived; he bought of Mr. 
Thomas Parham, 

Q. Do I understand you to state that 
you know, of your own knowledge, that he 
made that purchase, or that that is what 
you heard that he bought of Mr. Parham? 
A. Burke told me himself, and requested 
me to haul it for him. 

By Mr. Stq>hens, of Counsel for Defense^ 

JoAB Abney, a witness for the defense, 
being duly sworn, testified aa follows: 

^. State your name in full. A. Joab 
Abney. 

Q. What is your occupation? ^. I have 
been peddling ibr the last three or four 
years when I have been able to do any- 
thing; I have been siok for the biggest part 
of the time with rheumatic pains and small- 
pox ; I never got over that. 

y. Have you a distinct recollection of 
where you were when you first heard of 
the death of Ashburn? A. I have. 

g. Where were you? A. I was in the 
porch of my own house, and heard it from 
neighbors passing around it. 

Q. Where is your house? A. It is up 
above the railroad, in the neighborhood of 
the old city mil!, as it is called, outside of 
the incorporatioD. 

Q. What city? A. Columbus. 

Q. What day of the week was that? 
A. That I heard this conversation? 

Q. Yea, sir. A. It was Tuesday morn- 



Q. AVho were the persons you heard 
talking? A. I did not know them; they 
were black people passing. 

Q. Where were you the Monday before 
the Tuesday jou heard of Ashburn's 
death? A. I was at home. 

Q. Where were you the day before? A. 
I was at home from eleven o'clock till 
night. 

Q. State to the court if you were absent 
before that, when you left Columbus, 
where you went and when you got back, 



as you have staled you were there at home. 
A. 1 left home on Thursday morning to 
carry William I>uke to his father's, in 
Merriwether county, Georgia; I got there 
with him that night, after sunset; I re- 
mained there all night; the next morning I 
went to my brother's fourteen miles further 
from Columbus, on Friday — Jas. Abney's; 
there I remained Friday night, and left for 
Columbus on Saturday; I went to within 
twenty miles of Columbus, stayed all night, 
and went home at eleven o'clock on Sun- 

Q. Are you positively certain — absolute- 
ly certain of these facts you have sworn to? 
A. I am, sir, certain of every word of it. 

Cross-examined hy Mr. Brown. 
Q. How long have you lived where you 
now live? A. In the same house? 

Q. Yes, sir. A. A month before Christ- 
mas. 

Q. Where did you move from when 
you went into the house where you now 
live? A. Within fifty yards, sir. 

Q. How long have you lived in Colum- 
bus? A. Eight years last December. 

Q. Are you in the habit of carrying per- 
sons in your buggy for pay? A. No, sir. 
What induced you to carry Duke 
home? A. 1 wanted to go to my brother's 
id he was there sick, and asked me if I 
could take him to his father's so he could 
;et shed of the chills. 

Q. How long had he been in Columbus? 
i. Mr. Duke lived in Columbus when I 
moved there, I think. I first got acquaint 
with him when I moved there 
Q. Had he lived there all the time after 
you became acquainted with him? A. I 
knew him all the time when I seed him, 
and he remained there all the time until 
" " " r moved out there to Merriwether 
county. 

Q. Where did be live when his father 
tved to Merriwether county? A. He 
always claimed his father's as his home 
when I talked with him ; I saw him in Co- 
bus boarding at Martin Beck's; Mr. 
Beck told me he boarded there. 

How long had he been in Columbus 
immediately prior to the time you oaiTied 
home? A. I can not answer — I do 
not know. 

Q. How often bad you seen him there 
the last two weeks? A. I saw him every 
two or three days, I think I might have seen 
him every day — I did not know he was 
13 
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sick havinir cliills. He went out, Imt I 
was not able lo go about much in town 
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n often. 



^. How I'lir did he board from jour 
house? A. Six hundred yards 1 should 
thinl;. 

Q. How far is it from Columbus to 
his father's in Merrlweiher? A. Forty 

Q. Did you make the trip in one day? 
A. We did, sir. 

Q. Did you both travel in the same 
buggy? A. We did, sir. 

Q. Did you work one liorsc or two? A. 
Worked one horse, sir. 

Q. Describe the horse? A. He was a 
large bay horse. 

Q. About how old? A. Ten or twelve 
years old. 

Q. Describe tbe buggy? A. It na3 a 
common ordinary buggy. 

Q. Did tliey belong to you? A. Neither 
of them, sir. 

Q. Whose property were (hey? A. 
The liorse belonged to Chrislopher C. Ab- 
ney, my sou. 

Q- To whom did the bnggy belong? A. 
Abram Odum. 

Q. How long had you the horse and 
bugL'y ;tt your house before you started? 
A. I do not think they wore there at all; 
yes, they were brought up there that niorn- 
iug for me to get in and ride. 

Q. Who brou!;ht them? A. A small 
son of mine. 

Q. Where did he get them? A. He 
got them I'rom his brother down town. 

Q. What month and what day of the 
month did you start. A. I started on the 
last Thursday in March. 

Q. What enables you to recollect that 
fact distinctly? A. Because I knew it was 
the last days in March, and then when I got 
out to iny brother's ouotlier circumstance; 
he was planting his com and gritmbling 
because they had not done planting in the 
very last days of March, and had not bed- 
ded up his land for cotton. We had con- 
siderable conversation about it, and I told 
him there was time enough. 

Q. When did you first hear of Duke be- 
ing accused of having been connected with 
the Ashburn murder? A. It has been 
some sis or eight weeks ago, I reckon ; 
two months after the occurrence, as well as 
I recollect. 

Q. Whom did you hear speak of it? A. 
My son told me of it ; tliat he heard it 



in town from a young man hy the name of 
Pitman, at Cook's Hotel. 

Q. Prior to that time had you any dis- 
tinct recollection about the time when you 
went with Duke to his home? A. I had 
not thought anything of it at all. 

Q. When was jouv attention first called 
particularly d w w 
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Q. At the time you went with Duke 
did you then consider there was anything 
interesting connected witli the transaction? 
A. I did not. 

Q. Was it rainy weather or clear weather 
when you went with Duke? A. I think it 
rained; 1 got very wet; I was very cold 
when I got there; it rained on me ten miles 
that evening. 

Q. Did you get there before dark or 
after dark? A. I got there before dark, 

Q. Were the nights dark or moonlight? 
A. It was a very dark night, I think, as 
well as I can recollect. 

Q. What time of the night did the 
moon shins? A. If it shone at ail I do 
not recollect it; I have no recollection of 
seeing any moon. 

Q. How long did you stay at Duke's? 
A. Until about 8 o'clock the next moiu- 
iug, as nigh as I can recollect. 

Q. You say you then went to your 
brother's; how long did you stay there? 
A. I got there that eveningabout 1 o'clock 
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anJ stayed there tiie next day until about 
the same time of day. 

Q. Did it rain that day? A. It rained 
that inorniog before I stalled. 

Q. What time did you leave your broth- 
er's? A. From 8 to 9 o'clock. 

q. Wliatdayof the week? A. Satur- 

Q. Do you mean S or 9 o'cloek in the 
forcnooD? A. Yes, s^ir. 

Q. How far is it fiom jour brother's to 
Columbus? A. Fifty two milea 

Q. Did you drive 52 mile*! by 10 or 11 
o'clock the nest day? A By 11 o'clock, 

Q, Where did you stay ill ni^ht Satur- 
day? A. I stayed ill night m i mill of 
old man Whitehead s — I disrempniber the 
name of it — within twenty miles from Co- 
lumbus. 

q. Oa what road does old man White- 
liead live? A. He lives on the road lead- 
ing from Columbus, at a forks that leads 
almost anywhere — it loiids to Macon, Warm 
Springs, and anywhere you want to go. 

q. Wliat is old man Whitehead's given 
name? A. Thomas. 

q. Do you say he lives twcuty miles 
from Columbus? A. Twenty-oue miles, 
he says it is — measured. 

Q. Did you stop a mile before you got 
to his house, or a mile after you passed hia 
house? A. I passed his houses mile. 

q. Describe the house in which you 
stayed. A. It was a log house, on the 
left-baud side of the road — a new log house. 

Q, Do you mean the left-hand side of 
the road as you go toward Columbus? A. 
Yes, sir; the left-haud side as you go to- 
ward Columbus. 

Q. Was it a double house, or what sort 
of a house was ii? A. Only oae room, 1 
think. 

q. Can you i-eoollect the name of the 
gentleman who lived there? A. I can not; 
I know his name well enough, but I can 
not bring it to mind. 

q. Describe his personal appearance. 
A. He is a tolerably smail man, sir: 
he looks like he was about thirty years 
old. 

Q. What is his complexion aud color of 
his eyes? A. I disremember. 

q. Do you recollect the color of his 
hail-. A. I do not. 

q. Has lie a wife? J. He has, sir. 

q. How many children did you see? A. 
Tivo or three, as well as I can recollect. 
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I q. Do you recollect the appearance of 
Ibis wife? A. I do not; she was complain- 
jing of being sick; I paid no atteation to 
iher; I was sick myself. . 
i Q. Has he a lot and stables? A. Ho 
has a lot; whether there are any stables or 
not in it I can not answer. 

q. Did you see your horse fed? A. I 



. stable? A. He 



did. 

Q. Was he not i 



q. Where w 

Q. Was he loose ii 



A, 111 a lot. 
the lot or tied with 



baiter? A. Loose, I think. 
q. Is there any other house between 
d man Whitehead's and the house where 
ra stayed all night? A. Yes, sir. 
q. How many? -'I. Two. 
Q. Do you know who lives in either of 
them? A. I have heard both their names, 
but I dis re member. 

Q. Then tho house in which you stayed 
night is the third house after you passed 
the old man Whitehead's going towards 
Columbus, is it? A. It is sir. 

q. Have you been thei'e since? A. I 

q. Wiicnwere you there last. A. Some 

e or sis weeks ago. 

Q. Did the same man live there then? 
He did. 

Q. Did you try to refresh his reeollec- 

11 as to the time you stayed with him be- 
fore? A. I did; for I could not pay the 
bill; he could not change the money, and 
and paid him; I know he recol- 
lected it. 

q. Did you and ho talk anything about 
the day of the week or month when you 
stayed thei-e before; I moan this last time? 
A The last time I was there I had ire- 
quoiitly conversed with him; I was passing 
by as I was peddling throujjh the country; 
I stopped for the purpose of paying the 
gentleman for the fare that I owed him 
that night. 

q. Was anything said between you and 

n about the day of the week or month 
when you last stayed all night with him? 
-■1. I do not recollect that' tbei-e was, sir; 
he told me ho was acquainted with 
ly brother, and I told him I had been out. 

Mr. Slephem — Ho docs not undei'stand 
the question. Was there anything at that 
time said about the day of the month 
when you first stayed there? A. When I 

mt to pay him the bill? 

M: Sk'pliciis— Yes, sir. A. No, sir. 
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Questions hy the ProSEOilwn. 

Q. Have you and he at any time since 
talked about Duke or Ashburn? A. This 
gentleman that I paid the bill to? 

Q. Yes. A. I never seen him. 

Q. Was there any conversation between 
you and him about Duke or Ashburn 
at the time you paid him the bill? A. 
Not that I recoil ect. 

Q. Was it not a dark night when you 
stayed with him on your return? A. I 
jud<re it was, sir; I did not go out. 

Q. Do you recollect what time of the 
moon it was? A. I do not. 

Q. You say you got home on Sunday; 
what did you do the balance of that day? 
A. I did not do anything; I laid down 
and rested until three o'clock, and then 
there was a prayer- meeting at my house, 
and I attended that. 

Q. Was you at home on Monday? A. 

Q. What were you doing Monday? A. 
Nothing at all, sir. 

Q. Were you in town that day? A. No, 
sir, I was at the upper end of the street at 
my son's; I was not in town; that was as 
far as I was able to get. 

Q. How far is the upper end of the 
street where you were from the Perry House 
in Columbus? A. From where I was Mou- 
day? 

Q. Yes, sir, A. About three hundred 
yards, I judge, sir. 

Q. Whom did you see on the street? 
A. I have no recollection. 

Q. Did you see any persons that day? 
A. I do not recollect of noticing a person; 
I saw a great many people; I could not 
name ne'er one; I saw a great many people 
passing, but I do not recollect any particu- 
lar one. 

Q. Did you converse with any of them? 
A. I expect I did, but I do not recollect 
anything that passed. 

Q. Did you hear nothing of Ashburn 's 
death on Mon^? A. I did not. 

Q. Whom dfd you first see on Tuesday? 
A. Black, colored people. 

Q. What time of the day was it? A. 
Just at light. 

Q. Do you recollect the names of any 
of them? A. I do not, I paid no atten- 
tion to them; I just heard them talking 
and going on ; I asked them what was the 
matter, and they told me Ashburn was 
killed. 



Q. How many of them were there? A. 
That passed by my house with that conver- 
sation? 

Q. Yes. A. I have no idea how many 
passed there. 

Q, Can you mention no one who passed 
by your house and spoke of Ashburn's 
death that day? A. I do not know any 
of their names; I conld go and put my 
finger on several of them. 

Q. Didyouhear any white persons speak 
of it that day? A. After I got down to my 
son's I heard several persons say that he 
was killed — white people. 

Q. Can you name any of these persons 
other than your son? A. That I heard 
speak of it? I can not, sir, there were so 
many; I heard several speak of the occur- 
rence of his being killed, but who they 
were I do not know at this time. 

Q. Does not your memory serve you as 
to any of them? A. 1 think, a? well as I 
recollect, I heard William Brooke speak of 
it, and my eon; any further I do not know 
as I can name any. 

Q. Where docs Wra. Brooke live? A. 
He lives in Alabama — Girard. 

Q. You state that you can remember no 
other person? A. I can not distinctly, sir, 
eseept my own family — my wife and 
daughter. 

"1. Have you a good memory? A. Tol- 
erably, sir, only. 

\ How old are you? A. I will be 63 
the 12th day of next month. 

Q. Is your memory as good as it former- 
ly was? A. No, sir. 

Q. Have you a good recollection of dates? 
A. Of anything that occurs particularly, I 
have, sir; but what I pay no attention to I 
never recollect. 

Q. Was there any public meeting or 
particular occurrence that took place in 
Columbus three months ago, you can now 
mention the date of? A. There was not. 

Q. Do you remember on what days the 
late election was held? A. I do not. 

Q. Is there no particular occurrence iu 
Columbus that you can mention, with the 
time, within the last three months? A. 
If there is I do not recollect it. I am 
hardly ever there. 

Q. Is there any other occurrence that 
took place during the month of March that 
you can now mention, with the particular 
day on which it occurred ? A. There ia 
npt, sir. I was sick all the time, with my 
knee out of place, lying in bed. 



ogle 



MILITARY OumAaE I 



Q. la there any particular occurrence 
that took place during the month of April 
that jou can now mention, with the day on 
which it occurred. A. I don't know that 

Q. Is there any during the month of 
May? A. I do not recollect. 

Q. Do you recollect any during the 
month of June? A. Yea, sir, some oc- 
currences I recollect in the month of June. 

Q. Do you recollect the exact day on 
which ihey took place ? A~ No, eir. 

Re-dircct — Questions hy Mr. Stephens. 

Q. Is there anything, Mr. Abney, that 
fixes it in your mind why you got back to 
Columbus at that time, when you went with 
Mr. Duke? A. Anything that I recol- 
lect aa the cause of my coraiDg at that hour? 

Q. Yes, sir. A. Theje was a prayer- 
meeting appointed at my house before I 
left home. I told them I would be certain 
to be there. The meeting was appointed 
for half-past three o'clock, and I told them 
I woud he certain to be back. I left my 
brother's sooner than I intended to, and 
went on further than I should have that 
evening, in order to get there in time to 
comply with my promise, and got there at 
eleven o'clock, 

Q. Whose buggy did you say it was ? 
A. Abram Odum's. 

Re-cross-examination hy Mr. Brown. 

Q. Did you have any more than one 
prayer- meeting at that house during the 
spring? A. A good many, sir. 

Q. Were they on Sunday ? A. They 

Q. Usiially on Sunday afternoons ? A. 
They were, sir. 

Q. About the same time of the day that 
this one took place ? A. Yes, sir. 

Q. Do you recollect the day of the 
week and of the month when this one was 
appointed ? A. It was appointed about a 
week beforehand, before it was attended 
to. It was noised about that at half-past 
three o'clock, at my house, on that Sunday, 
the last Sunday in March, there would be 
a prayer-meeting. 

Q. Can you tell the exact day when it 
was appointed ? A. \. can not. 

Q. Can you name the day of the month 
when any other one of the prayer-meet- 
ings was held there ? A. I can not with- 
out referring back, sir. 

Q. Referring back to what ? A.l could 



get the almanac, and tell when they every 
one were. 

Q. Look at this almanac and tell us, if 
you please, (handing witness almauac of 
1868.) A. I can not see. Any one 
of you may look at . the day of the 
month. 

^..Try my glasses, and see if you can 
see through them. A. I know I can not. 
I never seed any that I could see through, 
(putting on the glasses and looking at the 
almanac.) I can not see, sir, enough to 
, make it out. 

Q. Have you glasses of your own? A. 
I can not use them; none of them does me 
any good. 

Q. Can you read without glasses? A. 
I have been so for the last five or six 
weeks that I can not read at all. 

Q. Then how can you tell by the al- 
manac when the prayer- meetings were 
held? A. I could get some one else to 
look, and I could count it back; there 
was the first Sunday in April; the second 
and third Sunday along; they could tell 
by the almanac what day of (he month 
they came on, I suppose. 

Q. Was there one held there every Sun- 
day in the month? A. There was for four 
or five Sundays handrunning. 

Q. Do you recollect any other particu- 
lar occurrence connected with either of 
the other prayer-meetings? A. I do not, 
sir, of importance. 

Q. Did you at the time attach any im- 
portance particularly to your trip with 
Duke? A. The prayer-meeting being ap- 
pointed there, as it was the first one, and 
I was just coming home with Duke from 
the carrying of him, made me know the 
days and months more perfectly than I 
would in any conversation with my brother; 
that is what made me notice so very par- 
ticularly, 

Q. You say that you recollect the day 
when the prayer -meeting was held, but can 
not recollect iiny day when it was ap- 
pointed? A. No, sir; I do not recollect any 
day when it was appointed. 

Q. Are you sure this was the first one 
that was held at your house? A. I am, sir, 
in that house. 

Q. Is that the house where you now 
live? A. It is. 

Q. Now, please name some persons who 
were at that prayer- meeting, A. William 
Brooke, Abram Odum. 

Q. Any others? A. I disremember 
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their Dames, certain; there was a dozen or 

Q. Can not you name somebody else 
besides Brooke and Odum wlio were there? 
A. I can not for certain. 

Q. Can jou recollect anybody who was 
at either of the Others? A. Yes, sir. 

Q. Who? A. Mr. Brooke, Mr. Odum, 
Mr, Thomas Cochran. 

Q. Now, on what day waa the one held 
wheu Cochran attended? A. What day 
of (he week, do you mean? 

Q. No, of the month? A. lean not tell. 

Q. Was it the first, second, third or 
fourth prayer-meeting that he attended? 
,[. I think he was there pretty much at 
all of them. 

Q. Was be at the first one? A. That I 
can not recollect. 

Q. Can you say distinctly that ho was 
at the second? A. I can not; I answered 
distinctly that he was at two or three of 
them afterwards, whether the second or 
third I can not say. 

Re.-direct by Mr Slcpheiis. 

Q. Mr. Abney, when did jou first ever 
hear that your testimony would be re- 
i^ttired or desired in this case? A. Never 
until week before last. 

Q. Where wei-eyou? A. I had just re- 
turned to Columbus; my son told me ho 
expected I would have to come up here, 
and I told liimi reckoned not. 

Q. Where did you next hear it? Where 
were you when you nest heard it? A. I 
stayed at home a day or two, and then I 
heard it from two or three diiferent per- 
sons. The next I heard of it was last 
Thursday evening. 

Q. Where were you, is my question? A. 
I waa m the east corner of Marion County. 

Q. How far from Chambers? A. Forty- 



Q. Was it there where you were sub- 
naed? A. It was. 

Q. What were you doing down there — 
on your business— peddling? A. I waa. 

Questions hi/ tJie Court. 

Q. On return from your brother's to 
Columbus, in March last, did you pass 
Duke's? A. No, sir, I did not. 

Q. Was the first prayer -meeting in your 
house held on the first Sunday in April? 
A. It was held on the last Sunday in 
March. 



B^ Mr. Stephens, Cotimd/or Dvjhise. 

Stith a. Pariiam, a witness for the 

defense, being duly sworn, testifies as ful- 

Q.' Wiiere do you reside, Mr. Parhain? 
_'l. In Merriwether County. 

Q. Do you know AVm. Duke? Do you 
see him here in this lino of gentlemen? 
(pointing to the prisoners.) A. Yes, sir. 

Q. Which is he? A. That is the gen- 
tleman sitting by the window, {pointing to 
prisoner Duke.) 

Q. How far is your place of residence 
from that of his father's in Merriwether 
County? A. About a mile and a half 

Q. Did you see him there at his father's 
the latter part of Jlarch of this year? A. 
I did. 

Q. Was it the last week in March? A. 
Yes, sir. 

Q. When did you see him there — the 
latter part of March? A. I saw him, I 
suppose, about the 30th. 

Q. What day of ihe week was ihe 
30th? A. On Monday. 

Q. Wherewashe? A. He was at home. 

Q. What hour of the day did you see 
him, and where was he? A. He was at his 
father's shop, and I suppose the sun waa 
an hour high in the evening, or later. 

Q. Did you .see him there at any other 
time that week? A. I saw him the next 
morning. 

Q. What hour of the day of the nest 
morning did you see iiiui? A. I suppose 
the suQ was not more than two hours high, 

Q. Is there anything that fixes it in 
your mind that you did sec him at these 
particular times, on the Monday and Tues- 
day that you have mentioned? A. I 
think thei'c was, sir. 

Q. State what facta fix it in your mind? 
A. There was a gentleman bought some 
timber from me to saw up into lumber, 
and I went up there the next morning to 
see about it. 

Q. What kind of timber was it? A. 
Pine timber. 

Q. What land was the timber on that 
you sold? A. It belonged to me. 

Q. What was it to be sawed into? A. 
Lun.ber. 

Q. Was it the tract of land you were 
living on, or some other? A. It was not 
the tract I was living on. 

Q. Who was living on the tract? A. 
Mr. Duke. 
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(>. Tlio fiitber, j-ou mean, of William? 
A. Yes, sir. 

Q. Wlio was it bought the lumber from 
you? -1. James Oglethorpe. 

Q, When did you begin delivering that 
lumber? A. It was stock lumber; timber 
to be sawed up into lumber. 

Q. You sold the trees, then, and it was 
cut into stocks, but to be hauled to the saw- 
mill? .1. Yes. sir. 

Q. Wliea did they begin to haul away 
these stocks? A. 1 do not remember, sir. 

Q. How many days were they hauliug 
them away? A. Tliey were some two or 
three days. 

Q. Kot longer th.in .that? A. I don't 
remember whether they were any louger 
than that or not. 

Q. W;ia there anything special that 
called you up there that Monday to see 
utler the hauling of tfaeiu? A. No, sir; 
nothing in particular. 

Q. Was there anything Tuesday? A. 
Yes, sir. 

Q. What was' it? A. I went up there 
to see about it on Tuesday. 

Q. What was it that called you up there? 
A. I do not recollect what caused mo to 
go up there, but Mr. Oglethorpe wanted 
lue to go up there, and see about the 
timber that was to be delivered. 

Q. Who was hauliug it? A. There 
was a young luau whom we had hired to 
haul it for him. 

Q. What was his name? A. Haolcy. 

Q. Where were you when you first 
heard of the death of Asbburn? A. I 
was in Lagrange? 

g. What day did jou leave home? A. 
The first day of April. 

Q. Do you know the day of the week? 
A. Wednesday or Thursday, I ain't cer 
Iain which. 

Q. Now are you certain that when yoi 
went up to see about these logs, was thi 
jMonday or Tuesday before you went to 
Lagrange. A. Yes, sir. 

Q. Smte to the court what facts fixed 
that upon your mind? A. Well, that— - 
the cause of it. After I got to Lagrai ,^ , 
hearing that Ashburn had been killed, 
caused nie to reflect, to look about, as il 
made a great deal of noiso in the neigh- 
borhood. 

Q. What did you go to Lagrange for? 
A. To see some cotton. 

Q. Whose cotton was it? A. It 
my father's cotton and mine. 
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Q. Did you make any preparation for 
starting the cotton off at any day or any 
time previous to starting? A. Not that I 
remember. 

Q. Where was the cotton? A. It was 
at my house, at my father's. 

Q. "What was it that called you up to 
the shop Tuesday morning? Was there 
anything connected widi the hauling of 
the lumber that called you up there? A . 
No, sir, not that I know of, with the ex- 
ception that when I got up there, Mr. 
Haniey, who was hauling the logs, had 
taken a large stock and had broken his 

ig, and I went up to the shop with him 
from the field where they were hauling, or 

) new ground, rather. 

Q. You know the fact that that is what 
called you up there — that the ring of the 
OS-yoke broke? A. Yes, sir. 

Q. Now from that fact and the num- 
ber of days that he was hauling, and con- 
necting the time when you went to La- 
grange, arc you certain that that is the 
evening that you saw Mr, Wm. Duke, the 
acccused, there at his father's shop? A. 
Yes, sir. 

Q. Are you positive of it? A. I sm. 
G-oss-exammed hy Srvwn. 

Q. Whoso wagon hauled that cotton to 
Lagrange? A. Mr. Williams' wagons 
hauled my father's. 

Q. Is Mr. Williams the £on-iu;law of 
Mr. Tuciior, who testified here as a wit- 
ness? A. He is. 

Q. To whom was the cotton delivered 
iu Lagrange? A. To Mr. Frost, I 
think. 

Q. What is the christian name? A. 
Francis or Frank Fi-oat is al! the name I 

Q. Is be a cotton dealer? A. He is. 

Q. Does be keep a warehouse? A. I 
don't know. 

Q. Where was the cotton stored from 
the wagons? A. I think, perhaps, sir, it 
was carried to the depot, if I am cot mis- 

Q. Were you not with il? A. t was up 

Q. Did you not go up for the purpose 
of selling it? A. Ko, sir. 

Q. Was it sold before you left home? 
A. Yes, sir. 

Q. Did you not go up to deliver it? A. 
I did. 
. Q. Where did you deliver it? A. At 
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the depot, I suppose; didD't mjself go 
down to the depot. 

Q. Do you mcaa the railroad depot? A. 

Q. In Lagrange? A. Yea sir. 

Q. Who carried it down to the depot? 
A. Mr. Williams and the negro man. 

Q. Do you know whether it was i 
ped from the depot? A. I do not. 

Q. Who ordered It to the depot? 
Mr. Frost, perhaps; I don't recollect. 

Q. To whom had the cotton been sold 
in Morriwether? A. It was sold to Mr. 
Frost. 

Q, Are jou sure of that? It was car- 
ried to him when it was sent to the depot. 

Q. Is that the same that was carried on 
Williams' wagon? A. It was. 

Q. How many bales did that wagon 
carry? ,4. Sis, I think, sir. 

Q. Who paid for it? A. I don't recol- 
lect, sir. 

Q. Who received the money? A. ] 
did. 

Q. Where did you receive it? A. ] 
received it from Mr. Abranis. 

Q. Where? A. In Lagrange. 

Q. At what place in Lagrange? A. Il 
Mr. Wymbush & Ahrams' house. 

Q. Who sent yoa to them for the 
money? A. Well, sir, I don't know. 

Q. How happened it that you received 
the money from them when you had sold 
the cotton to Frost? A. Mr. Abrams 
went up there to Frost's and brought it 
down there to the house. 

Q. Is Mr. Abrams a merchant? A. Yes, 

Q. Did you receive it in his store-house? 
A. I did. 

Q. Was there any memorandum given 
at the time, or any receipt? A. I think 

Q. Did you sign it? A. No, sir. 

Q. Who did? A. I don't recollect. 

Q. Did you receive the money without 
being required to give a receipt for it? A. 
I don't recollect, air, whether I did or not. 

Q. Do you recollect the amount you re- 
ceived? A. Not the exact amount. 

Q. About how much? A. I suppose 
between eight and nine hundred dollars. 

Q. What time of the-day was it? A. 
About ten or eleven. 

Q. What day of theweek? A. Thurs- 
day, I think, sir. 

Q. Are you certain of that? A. Yes, 



Q. What day of the month? A. Second 
day of April. 

Q. How long did you stay in Lagrange? 
' A. I stayed there until one or two o'clock 
' in the evening. 

Q. How far from your residence to La- 
grange? A. About twenty milea they eall 
it. 

Q. When did you get home? A. I got 
home the same evening. 

Q. What time of the eveniDg? A. It 
was dusk I suppoae, air — about dark. 

Q. Was it a dark night or a moonlight 
night? A. I can not recollect, sir. 

Q. Was it cloudy or starlight? A. I 
don't recollect. 

Q. Did it rain any that day? A. Not 
that I know of 

Q. Do you recollect whether it did or 
not ? A. No, sir, I have no recollection 
wliether it rained or not. 

Q. What did you do the next day? A. 
I went down to my father's. 

Q. What did you do there? A. I paid 
him over the amount of money his cottoD 
brought. 

Q. What did you do the next day? A. 
I don't recollect, sir. 

Q. What did you do the day after, A. 
I don't know. 

Q. Where were you on the Monday 
before the 30th of March? A. I don't 
remember. 

Q. Where were you on the Wednesday 
before? A. I can not tell, sir. 

Q. When did you first hear of Duke's 
arrest? A. Well, sir, I was not at home 
when he was arrested; I didn't hear of it 
till I was summoned to come up here; I 
was not about home. 

Q. Where were you when you were 
summoned to eome up here? A. I was at 
home. 

Q. Did you state that yoa had never 
heard of Duke's arrest before you was 
summoned to come? A. I don't recollect 
whether I had or not, sir; if I had, it was 
only a few minutes before. 

Q. When were you summoned to come 
up here? A. I don't recollect the day of 
the month, sir. 

Q. Do you recollect the day of the week? 
A. It was Friday evening, sir, I believe. 

Q. Are you certain of that? A. No, 
air, I am not certain of that. 

Q. About how long j^o was it? A. 
some time last week. 
■ Q. Did it not make a decided impres- 
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sion on your mind when yon heard that 
Buko had been arrested? A. No, sir, not 
in particalar, it didn't. 

Q. Was there not some excitement in 
the ueipihbovhood about it? A. His being 
arrested? 

Q. Yes. A. I suppose there was, sir; 
I was not at iiome. 

Q. Do you state that it made no impres- 
sion an your mind? 



Q Which was regarded the more im- 
portant event, the arrest of Duke or the 
hauhngof the stock to the mill? A. The 
ariest uf Mr. Duke. 

^ Then how is it that you can locate 
the pailieular day of the week on which 
the stotks were hauled there, and n half 
month ago, and can not locate the day of 
the week on whieh you heard of Duke'a 
arrest, a little over a week ago? A. 'Well, 
sir, I don't know why it was. 

Q. Can you locate any other particular 
event th;it took place on a particular day. 
about the time the stocks were hauled? A. 
Well, nothing more than going to Lagrange 
and something of that sort, sir. 

Q. Has there been anything since that 
time, and prior to the time you lieard 
Duke waa arrested, that called your atten- 
tion especially to the date when the stocks 
were hauled? A. Not that I recollect, sir. 

Q. If Duke had never been arrested do 
you believe you wonld ever have located 
in your miud again the time the stocks 
were hauled? A. Yes, sir. 

Q. What would have caused you to lo- 
cate the time? A. In settling for the lum- 
ber. 

Q. Have you settled for it? A. No, sir. 

Q. Were there any books kept at the 
time of the transaction? A. I suppose 
there was. 

Q. Do you know that fact? A. No, sir. 

1^. To whom did you deliver the stocks? 
A. James Ogletree, 

Q. Who hauled them? A. Hanley. 

Q. Where's Ogletree'a mill? A. In 
Me rri wether county. 

Q. How far from your house? A. Half 
a mile. 

Q. Is it your opinion that he kept a 
book that shows the date of the delivery 
of those stocks? A. Well, I suppose he 
has a book; I don't know. 

Q. Will his books show the date of the 
delivery ? A. He was some two or three— 
I don't know how many days he was haul- 



ing the stocks from the field. I suppose 
ho set it down though. 

Q. How many stocks were there? A. 
I suppose some fifty. He iiautcd them out 
of the field — -just outside tiie field, so that 
they could clear the ground. The stocks 
are there yet. 

Q. Then the stocks are still on your 
premises are they ? A. No^ air, they ate 
on Jordan Reese's premises. 

Q. How far are they from the mil!? A. 
About a mile and a half, or nearly so — 
well, about a mile and a half. 

Q. Have none of them been sawed up ? 
A. I think tliey have, sir. I don't know ; 
I think they have. 

Q. Do you recollect how much he was 
to pay you for the stocks ? A. Yes. 

Q. When was the payment to he made ? 
A. There was no time specified. 

Q. If Duke had never been arrested, 
would you ever have regarded the date of 
the delivery of the stocks of any conse- 
quence ? A. Yes, I think 1 would. 

Q. As no time was fixed for the pay- 
ment, why would tiie date of delivery have 
been a matter of any importance? A. 
We wonld have a settlement about it. 

Q. Well, as no time was fixed for the 
payment, why would it, when they were 
delivered, have been a matter of any con- 
sequence in the settlement ? A. I don't 
know, sir, why it is. 

Q. Can you give any reason why it 
would have been ? A. No. 

Q. Can you name the persons you met 
on the Saturday before the SOlh of March ? 
A. In the evening when we were up at the 
shop, sir, I saw "Robert Tucker, Jordan 
Keese, and Woodward, and another gen- 
tleman was there, and Mr. Norman was 

Q. Can you name any other date when 
you were at that shop, about that time ? 
A, I was there frequently. We met there 
frequently, every day or two, sir. 

Q, You say Kobert Tucker was there 
that day ? A. Yes, sir. 

Q. At the shop ? A. Yes, sir. 

Q. What time of the day did you see 
him there? A. Late in the evening. 

Q. How long did he stay there ? A.l 
left him there. 

I Q. Name some other day of that week 
jwhen you was at the shop? A. I was 
there Tuesday morning. 

Q, Name another day when you were 
I there ? A. Well, sir, I went up to 
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Lagiange, and I have not any recollection 
whcD I was theie agaiD at the shop. 

Q. Witliout regard to tlie day, of the 
week, state the oest time you were at the 
shop, when yon came bacli from Lagrange ? 
A. Well, sir, I don't recoiled. 

Q. Who wastliere the nest time you was 
at the shop ? A. 1 have no recollection, 
sir. 

Q. State the last time jou were there 
before the Saturday before the SOth of 
March? A. I can't call to memory, sir, 
when I was. 

Q. Can you locate another particular 
day during the months of Jlarch and April, 
when you were at the shop, except Satur- 
day before the 30th of March ? A. No, 

Q. Were yoii not there frequently dur- 
ing both these months ? A. Yos, sir. 

1^. Then, why is it that you can locate 
no other day, except those two days, when 
you were there 1 A. \ don't recollect, sir. 

Q. Can you fell how many persons 
were there on any other day when you 
was there in these two months, and give 
the names of these persons ? A. No, sir. 

Q. Do you know what time you com- 
meuced plowing over your corn ? What 
day of the month 7 A. 1 suppose some 
time in Mav. 

Q. No, I desire to know the particular 
d.iy of the month ? A. No, sir. 

Q. Can you tell what day of the month 
you commenced planting corn ? A. Yes, 

Q. What enables you to remember that ? 
A. Circumstances of my planting corn ; 
about the 10th day of March 1 generally 
plant corn. I commenced this year to 
plant com then. 

Q. Can you swear that positively? A. 
No, sir, I can't. It was about that time. 

Q, Can you state the day positively on 
which you commenced planting cotton? 
A. No, sir. 

Q. Is there no incident connected with 
your farming operations there tliat you can 
locate on a particular day, except the de- 
livery of thvse stocks? A. Not that I 
recollect now. 

He-examined hy Mr. Stephens. 
Q. If your mind had been directed by 
any of these events, is it not highly prob- 
able that you could remember the particu- 
lar days on which they occurred? A. It 
is probable that I could, sir. 



Q. If you were to cast np and think as 
to the day of the week that you were 
summoned to appear here, thinking over 
where you had been when you left home, 
could you not, and would you not most 
probably be able to tell exactly what day 
of the weelv it was? A. It is likely that 
I could, sir. 

Q. When you say then, in reply to the 
question asked you by Gov. Brown, that 
you can not now state any particular day 
on which any occurrence happened at your 
house, as the planting of cotton or corn, do 
you mean or not simply to say that you 
can not now answer the question presented 
to you, without reflection? A. Well, I 
was up there frequently, but I can not 
recollect the date, 

Q. When you come to think and reflect 
upon the death of Ashbnrn, and your 
being in Lagrange, and where you were 
before, are you positive and distinct that 
these events occurred at the tinjcs you 
staled here to-day? A. Yes, sir. 

Q. Have you or not ever had a subject 
mentioned, the dale when something oc- 
cun'ed, when you could not recollect it at 
once, but after thinking over other matters 
connected with it, become as positive and 
certain as to any event of your life? A. 
Yes, I have done it. 

Q. After thinking over closely these 
events that you have testified about, are 
you or not certain and positive that they 
occurred in connection as you have stated 
(hem? A. Yes, sir, I am certain. 

Re-crosi-examined hy Mr. Brown. 

Q. I would ask if your mind was 
directed as distinctly to events to which 
I directed your attention, as it was directed 
to the event of the hauling of the stocks, 
whether you could not recollect them as 
well? A. Well, I don't have any recollec- 
tions of any particular day when I was up 
at the shop, or whom I met, or anything 
at the shop. 

Q Now I desire to direct your mind 
positively and distinctly to the day on which 
you heard of the arrest of Duke and 
received the suhpcena, and desire you to 
take time and answer what day of the 
week and what day of the month it was? 
A. I don't recollect the day of the 
month it was. I recollect the day of the 

Q. Please take time to reflect, and then 
answer? A. (After short reflection, the 
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witness s;(ys) : I have no recollection of 
tlie da J, sir. 

Q. I ask you, if you desire it, to take 
Ioniser time for reflection? A. No, sir. 

Hereupon tlie Court gives tho witness 
privilege to go into a room by himself 
and take time for refiectioo. The witness 
says, "I don't wish to retire." 

Q. Do you believe, on an hour's reflec- 
tion io a room, that you could answer with 
any more positiveuoss than you do now? 
J. No. sir. 

Q. What has caused you to reflect so 
particularly on the date when the stocks 
were delivered? A. I don't recollect, sir. 

Q. Has your attention never been called 
particularly to that subject? A. No, sir. 

Q. Then liow is 't tl at you u be so 
positive as to that n den and n't be 
positive as to any o I 1 t 1 o urred 
within the last sis m n h 4 1 made 
more irapressioa on n y n nd I ppose, 
sir — the hauling of he k 

Q. Can you men any cident 

that occurred between the first day of 
J J dhfi dyfJngng 
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. Q. What day? A. The last day of 
March, sir, 

Q. Is there any other incident that 
occurred between the first day of January 
and the first day of June, that you can 
recollect as distinctly, and locate as posi- 
tively on a particular day, as you can that 
incident? A. Well, I suppose there is. I 
u ppose I could do it. 

e. What is it? ^. Well, I commenced 
planting cotton on the 15th day of April. 

Q. Bo you swear that positively? A. 
Yes, sir. 

Q. What day of the week was it? A. 
I don't recollect the day of the week. 

Q. Then how can you sweor positively 
to the day of the month, and you. can't 
recollect the day of the week? A. I don't 



recollect the day of the week. I recollect 
that that was the time. I set it down. 
Q. You say you set it down? A. Yes, 

Q. Where did you set it down? A. In 
a book or on a piece of paper. 

Q. Was it on a book or on a piece of 
paper? A. On paper. 

Q, What sort of a piece of paper? A. 
Whit« paper. 

Q. What have you done with it? A. 
It's at home, I suppose, now, sir. 

Q. Did you set down on a piece of paper 
the day the stocks were being hauled? A. 
No, sir. 

<^. Well, now, can you locate any other 
particular incident between the 1st of Jan- 
uary and 1st of June which' you did not 
set down on a piece of paper, and give the 
particular day? A. I can give the day of 
tho month, but I can't p;ive the week. 

Q. What is the incident to which yoa 
refer? A. I could look over and see, and 
I could refer to my almanac and see what 
day of the week it was, if I wanted to see. 

Q. If you knew the day of the month, 
y lu could look at the almanac and find the 
d ly of the week, could you? A. Yea, sir. 

Q. Can you give the day of the monlli 
now on which any other incident occurred 
hat you did not reduce to writing? A. 
I eommecced planting corn on the lOtli of 
March. 

Q. Did you not state a while ago, under 
ith, that you would not be positive 
bout that? A. No, I would not be posi- ' 
ve, but since reflection I commenced 
planting corn on the 10th of Slarch and 
cotton oa the 15th of April. 

Q. Did you set down tho day on which 
you commenced planting corn? A. I put 
down the day of the month, not the day of 
the week. 

Q. Where did you put it down? A. 
On a piece of paper. 

Q. I asked you if you could locate any 
other incident within the time I have men- 
tioned, and give the precise day that it 
occurred, which you did not put down on 
a piece of paper. A. Yes, sir, the 31st 
of March; I supposed they commenced 
hauling stocks about that time — about the 
31st of March. 

Q. I said any other incident; you have 
already testified about that incident. A. 
Well, I don't remember, sir. 

Q. Can you remember no other? A. 
No. 
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Examination by Mr. Slepliens. 

Clifford A. Styles was introduced as 
a witness by the defense nnd duly sworn, 
and testified as follows i 

Q. Doctor, please give the Court your 
name in full — christian name and all to 
the Court. A. Clifford A. Styles, 

Q. Are jour a brother to the Hon. 
William H. Styles, Minister to Austria 
some time ago, and to the Eev. Dr. Joseph 
C. Styles, of Richmond, Va.? A. Yes, sir. 

Q. Where do you reside now, Doctor? 
A. Id Merriwether county. 

Q. This State? A. State of Georgia. 

Q. What ia your profession? A. Physi- 

Q. Do you know William Duke. A. 
I do. 

Q. Do you see him in this row of gen- 
tlemen? A. I do. 

Q. Will you point him out to the Court? 
A. I will. (Witness points out Mr. Duke, 
the accused.) 

Q. How far do you reside from his 
father's? A. About three miles. 

Q. Did you see him at his father's 
at anytime during the latter part of March 
of this year' A I did 

(J>. What wa". the day of the week and 
of the month and state the circumstances 
where you saw him' A It was on Mon- 
day, the 30th of Mat^h 1868, at his fath- 
er's workshop about forty miles east of 
north of Columbui 

Q. What time m the evening? A. Be- 
tween five and sis P M 

Q. Has your attention been called spe- 
cially to the time on which vou saw him? 
A. Yes, sir. 

Q. Do you recollect when Mr. Ashburn, 
of Columbus, was assassinated? A. I do, 

Q. Do you recollect where you were 
when you first heard of it? A. I do. 

Q. Where were you? A. In Duke's 
workshop. 

Q. Was Mr. Duke, the accused, present 
at the time you heard the news? A. He 

9. Do you recollect the day of the week 
itwas when you were there and heard the 
news? A. I think it was about Thursday; 
lam not certain. 

Q. Are you certain that it was the Mon- 
day evening before the news reached you 
that you saw htm there? A. I am. 



Cron-cxamined — QtuiSitions l>y Brown. 

Q. What eoables you to be so positive 
on that subject? A. In regard to having 
seen him there, sir? 

Q. Yes, sir. A. From the fact that I 
was called in the neighborhood to see my 
patients on the 30th of March. 

Q. Did you visit those patients more 
than once. A. I did air. 

Q. How often? A. I don't remember 
exactly, several limes. 

Q. On what days did you visit tliem? 
A. \.bout twice a week I was in the habit 
of going ti Greer 1 — then I stopped on the 
road to see those who were sick fn the 
plantations 

Q trive the preci'-e days of the week 
and month on which you vi=ited each of 
thole pa ti en to each time' 1 I eant do 
it; I have not my record with me. 

Q. Why did you bring your record 
with you? A. Because I bad no thought 
I would be called on to produce it. 

Q. Did you not come under a subpcena. 
Doctor? A. I am not certain whether I 
have or not, sir; I was noticed by the gen- 
tleman who stopped at the house. Ho 
told me to come on. 

Q. Have you received any written sub- 
poena? A. I have not, sir. 

Q. Did you pass by the shop more than 
once while you were visiting your patients 
in the neighborhood? A. I did. 

Q. How often did you pass there? A 
I don't remember very exactly. I have 
been in the habit of passing there generally 
about twice a week. 

Q. Can you locate with distinctness any 
other day in the week or month when you 
passed there? A. No, sir, I can not. 

Q. How long have you been practicing 
in that neighborhood? A. I think about 
three years. 

Q. Have you generally passed the shop 
twice a week during that time? A. Only 
for the last year, sir, have I been in the 
habit of passing there twice a week. 

Q. Can you, upon your oath, locate any 
other distinct time, within the past year, 
when you passed that shop, giving the day 
of the week and month? A. I eaa not 
unless I have my record with me. 

Q. This, then, is the only instance with- 
in the year when you can locate the pre- 
cise day without your record? A. It is, 
sir. 
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Re-direct Examinalion, — Questions by Mr. 
Stephens. 



Thia question was objected to by Gov. 
BrowD, and withdrawn by conseDt of coun- 



Q. Have you looked at your record in 
reference to thia parlicular visit? A. I 
did, sir. 

Q. After having esainitied t!ie record 
for the purpose of refreshing jour recol- 
lection, are you now able to state from 
memory and not from I'ecord, that it was 
on tha,t patticular day? A. Yea, sir, I 
am, from the fact that old Mr. Duke came 
from Columbus on Sunday. 

Q. Is thaton your record? A. No, sir; 
old Mr. Duke started from Columbus on 
Sunday with a,little pair of steers — one gave 
out and he left them at King's Gap in ihe 
mountain, about ten miles from his house. 
We came on together to the shop; I saw 
William Duke then, and I expressed my 
surprise at seeing him there, for I had 
heard a short time before that he was going 
to Arkansas; whereupbn be remarked that 
he had been home several days. 

Q. Well, now, Doctor, what connection 
is there between that afiair about the steers 
and your record. A. Only that I remem- 
ber that it was on Monday, the 30th, that 
I passed there. 

Q. Well, does your record have any- 
thing to do with that? A. Nothing to do 
with the steers. 

Q. Does it have anything to do with 
the particular time that you passed Duke's? 
A. Yes, it has to do witli that, it reminds 
me of the time that I passed by there. 

Q. Nothing written in it about Duke 
■ or passing Duke's? A. Nothing. 

Q. Does not your record relate simply to 
your visits in the neighborhood? A. It 
does simply. 

Q. Well, now, if you find upon your 
record that you visited — passed there on 
the 27th, 28th, 29th, 30th, and aist of 
March, and the 1st, 2d, and 3d of April, 
how can you tell, looking at the record, 
what parlicular day you passed Duke's 
and saw William at home? A. Because I 
remember a few days after I passed there, 
I returned, and he was there, and asked 



me and bis brother if I had heard of the 
assassination of Ashburn. 

Q. Well, Doctor, what has your record 
to do with that? ^ It 1 th t d 

with that; it only ref h d my ra i th t 
I passed there a few d y ft I t d 
and he asked me if II d h d f th 
sassination of Ashhu 

Q. If your recori h w tl t y 
visiting patients in tl Ibid 

dozen different day d y th 

habit of passing the b p tw w 1 

how can you say from tl ec d th t y 
passed there on th p t 1 d y d 
not on another day tl d? A 

Because when I passed by D k t w 
on my way home, and by f t I 

could always tell wb t d y I passed b 
cause it was on my w y b 

§. State what oth d y I th t 

time it appears fr m 3 d j 

were in the neighboil d P t 

A. I can't tell, sir, f I ly d 

my record in regard t tl =e 

g. When did you 1 th t 
tion of the record, D t f t 

this case? ^. Aboit w k d h It 
ago, I think. 

Q. How h d 1 y t th t y 

of the 30tb f I h w h b p t 1 
inaident, rath b h 9 ! f M h? 

Judge Be g — I b f tb q 
tion on the d b w t 1 

never said th w y i th t d > 

ITereupon h C dj d til 

Tuesday morning, 10 lock M 

McFiiEosoN Bakbaceb, ATr.AHTA, Oa. \ 



day J dn« Ad oc d his assistftnts, 

the p rs 1 d b ir counsel. 

T re d f J d J proceedings 
wa d f p be evidence of 

Dr jl d pp d 

n d ce f J b \bney was then 
read to him; he desired to make no cor- 
rections, and was discharged. 

The evidence of Stith A. Parham was 
then read to him by the Judge Advocate 
in open court. The witness desired and 
obtained permission of the court to add the 
following to his testimony: 

"Well, about the time I started from 
home — upon reflection I recollect the time 
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I left home; it was on the 7th of July, 
and I landed here on tiie 8th, This is ail 
iho correction I want to make." 

Mr. Crawford, of counsel for the de- 
fense, presented the following to tho Com- 
mission: 

"Mr. Crawford, of counsel for the piis- 
ooers, begs leave to announce to the Com- 
mission the seTcro indisposition of Mr. 
Stephens, and his inability to be pres- 
ent to-daj, and to ask an adjournment until 
to-morrow, at wliich time he expects to be 
in attendance." 

The Commission granted the request, 
and adjourned to 10 o'clock a. JI. to-mor- 



McPnEiisoN liir 



-. July 15, 1808. 
met pursuant to a 



The Coi 
journinent. 

Present, same members as jesterday, 
the Judge Advocate and hia assistants, 
the prisoners on trial, and their counsel. 

The record of ycsterdaj's proceedings 
was read and approved. 

The examination of Dr. Clifford A. 
Styles, a witness for the defense, was con- 
tinued. 

: Judge Benning, of counsel for defense, 
having on Monday objected to the question 
asked by Gov. Brown, "How then do you 
connect the entry of the 30th of March 
with particular incident rather than the 
29th of March?" this morning withdrew 
his objection, and the witness answered; 

A. Prom the fact that on referring to 
my memorandum I did not see that on the 
night of the 29th I had visited Mr. Greer; 
I did on the 30th; that was tho day I 
passed the shop. 

Q. On wliat other day about the 30th 
did you find by reference to your memo- 
randum that you did visit Mr. Greer? A. 
I did not find any reference on my memo- 
randum that I visited Greer ou any other 
time near the 30th of March. 

Q. When did you bst visit him before 
the 30th of March? A. It had been some 
four or five — I don't remember exactly — 
some four or five days, I think. 

Q. When did you next visit him after 
the 30th of March? A. I presume about 
five days aftei\ 

Q. What was the matter with him. A. 
Infi:nnmation of the bowels. 

Q. Is it usual to visit patients with that 



disease only once in five day;;? A. He 
had a chronic case; it was a elironic case, 
sir; in the country in chrouie cases we can 
not (.et around sir ofltner than in four oi 
fi\e dayo I wjs visiting his wite aKo I 
said It the same ti ne she had a spinal 
irritation 

(^ In youi esan mation on Monday 
afteinoon did you not stite that jou vis 
ited ^eveidl otiiei patients on thi, same af 
ternoon' A Yc sir I did Sii 

Q Then how can you now single out 
Greer s casi, from the bahnce and remem 
bei thit it was in connection with a \iBit 
to Greer that you saw him? i From the 
fact that (he silIi. on the other plantations 
weie not on my memorandum as I at 
tended them by contract and I was in tbi. 
hab t of attend ng them — -of passing there 
twice a week to see if anjthing was 
needel 

Q. Was thgre any connection in any 
way between Greer and Duke tliat caused 
you to charge your mind particularly with 
the presence of Duke that particular even- 
ing? A. From tho fact that oa referring 
to my record I found that it was the 30th 
of March that I attended Greer. I re- 
member when I returned from Greer's on 
the 30th of March I met Wayne Duke, 
with a pair of steers,' on his way home; I 
remember that was on Monday. 

Q. Did anything occur at that time that 
caused you to suppose that you would be 
called upon to recollect the particular date 
of that visit? A, No, sir, nothing at all, 
sir; there was something that of course 
reminded me forcibly of it — not that I ex- 
pected to be called as a witness here. A 
few days afterwards I was at the shop and 
heard that Ash burn was assassinated; of 
course I remembered having passed there, 
sir, a few days before, and on reference to 
my record I found it was the 30th of 
March; I remembered that I had just 
passed there a few days befoi-e; I reffer to ■ 
the death of Ashburo. 

Q. What connection was there between 
the death of Ashburn and Duke that 
caused you to think of the place were jou 
saw Duke when you heard of the death of 
Ashburn? A. Fi-om the fact that I was 
trying tn locate myself, where I first heard 
of it; before then I mentioned it was there 
at the shop th;tt I heard of it. 

Q. Were you apprehensive that you 
would be accused of any connection with 
Ashburn's death? A. Not at all, sir. 
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Q. Tlieu wliy was it necessary to locate 
youiself at the time you heard? A. As 
Eooa as I heard of the arrest of William 
Duke I felt certain that he was innocent 
of ivhat he was acoascd, namely, the kill- 
ing of Ashhuru, and I remembered having 
first learnt from him of hia having been 

Q. Doctor, had you ever thought of the 
necessity of loeating Duke at the time 
Asliburn was killed untii you heard of 
Duke's arrest? A . No, sir, I had not. 

Q. When did you first hear of Duke's 
arrest? A. I don't remember precisely. 
I think it was about a month ago. 

Q. AVhat day of the monlli was it? A. 
I don't remember, sir. I didn't think it 
was necessary to remember it. There was 
nothing particular occurred on that day to 
i-euiind me of it. 

Q. Do you recollect the day of the 
week? A- I don't recollect. I think it 
was on Saturday. 

Q. Did you bear of it the same day 
on which he was arrested? A. No sir. 
I heard it on the following morning. 

Q. Are you satisfied that it has been as 
much as a month ago? A. I am not fully 
satisfied — I think it was. 

Q. Did not the arrest of Duke make a 
decided impression on your mind? A. It 
■did. 

Q. As he was your neighbor, did it not 
make more impression on your mind than 
when you heard of the death of Ashburn? 
A. It did notj sir, from the fact that a 
notorious character, one who was well 
known in our county to botii whites and 
blacks, more especially the latter, some of 
whom informed me that they knew him 
when he was an overseer; and that he was 
a remarkably cruel one — passed away on 
the 30tb of March; and that this was the 
first masked assassination I ever heard of 
in the Slate. Of course, it made a great 
impression on my mind. 

Q. As you traveled somewhat out of 
your way, Doctor, to state Ashburn's char- 
acter as an overseer, will you state who 
gave youtthftt information? A. I can, 

Q. Who was it? A. A freedman by 
the name of John Keese was one; another 
was named Sambo Elyeas; another by 
the name of Cooper, whose surname I 
don't remember — his christian name is 
Cooper. 

Q. As they stated to you that he had 



been so cruel to the blacks, did they state 
to you how it was that he had such a de- 
cided influence over them? A. Theydidnot, 

Q. Who toid you that this was a masked 
assassination? Did Duke tell you that? 
A. I don't remember his having told me 
so, but 1 heard it, and saw it in the papers 
that it was done with masks. 

Q. Did you not state that you got your 
first information of the assassination from 
Duke? A. Yes, sir. I said nothing 
though in regard to its being a masked 
assassination. He merely asked me if I 
had heard of the assassination of Ashburn 
That is all I remember. A few dajs aftei 
wards I saw that it was a mas7 erf assassma 

Q. Who first told you that the asaissin 
ation was a masked assassination? 1 I 
heard it from common talk, and saw it la 
the papers. 

Q. What papers? A. I think the 
Columbus Sun, I don't remember exactly. 
I think the Columbus Sun. 

Q. Of what date? A. I don't remem- 
ber the date — it was shortly afler the 
occurrence. 

Q. Do you take the Columbus Suii? A. 
Id 

Q \\h p p d d 
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and the objection overruled. 
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To the question "Whose paper did you 
see it ID," witoesa answered; 

A, I saw it in a paper at t!ie Sulphur 
Springs; it was lying on a desk; I don't 
koow whose it was; I presumeit belonged 
to the proprietor there, 

Q. Had you ever thought of the date of 
Ashburn's death after you had heard of it 
until you heard of Duke's arrest? A. 
When he told me that Ashburu had been 
assassinated I asked liim when it was, and 
he told me when it was; he told mo it was 
a few days before that he had been assas- 
sinated; I then read from the papers after- 
wards when it was. 

'^ I Q. Didn't Duke tell you the day on 
which it occurred? A. He told me the 
day, but uot the day of the month. 

Q. Had you tliought of the date of 
Ashburn's death at any time within the 
last two months before you heard of Duke's 
arrest? A. No, I had not. 

Q. What caused you to look at your 
memorandum book when Duke was ar- 
rested? A, I didn't refer to it then; I 
did after I heard that I would be needed 
here, about a week and a half ago. 

Q. Did you look at any entry except 
the entry of the 30th of March? A. I 
did, sir; I looked at the entries that were 
near the 30th of March; I saw at that time 
I had not passed in that direction, on my 
nay home, coming from Greer's. 

Q. Have you not stated that you passed 
the shop twice a week? A. I did, sir; it 
may have been the latter part of the week; 
it may have been Saturday; I was there 
OD Slouday; it may have been Saturday 
when I passed again ; that was not near 
enough for me to refer to; I went to the 
shop about Thursday, 1 think, Ui see about 
having some work done; I hadn't passed; 
I didn't go on professional business from 
my house to the shop. 

Q. How often did your memorandum 
book show that you passed there on the 
last week of March? A. I didn't take 
particular notice of that, from the fact that 
I saw that I had not been by there for 
some time before the 30th of March — 
some little time. 

Q. After having refreshed your memory 
by referring to your memorandum book, 
liow often do you say you were there the 
first week of April? A. 1 can uot say, 
sir, how often; 1 didn't take any particu- 
lar notice of the time, from the fact that I 
did not think it was near enough the as- 
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sassination of Ashburn to have any thing 
to do with this case. 

Q. Then when you referred to your 
memorandum book you simply looked for 
an entry that fitted the time of the assas- 
sination of Ashburn, did you not? A. I 
remembered that he was there when I was 
informed of the assassination of Ashburn; 
I remembered that I met Duke a few days 
before I heard of the assassination, when I 
was returning from Mr. Greer's; I remem- 
bered that it was on Monday, ft-om the lact 
that the>teers had been left at Kings Gap 
on Sunday. 

Q. If the assassination had been on the 
28tli of March, and you had formed an 
entry on your book fitting that date, would 
you not have believed and so stated here 
that that wis the date you saw Duke. A. 
I would not from the tact that I remem- 
bei-ed that it wis on the 30tb of March 
that Ashbuin was assas^mitcd ; it was im- 
pressed on my mind 

Quc^lion hy the Court. 
Q. Why did you not bring your memo- 
randum with you to read from and confirm 
your evidence? A. Because I had no idea 
that I would be called on to produce it; 
never having been on the stand before, I 
had no idea what questions would be pro- 

The evidence of this witness given on 
day before yesterday was then read to him, 
and upon agreement of counsel, permission 
of the Commission and the lequest of wit 
ness, the remainder of his evidence giien 
in to-day was read o\er to him from the 
reporter's notes. He desired to make no 
oorrectioas, and was dischii^ed 

Questions by Mr Stepltens 

F. G. WiLKiNS, a witness for delense 
was then introduced and duly sworn He 
testified as follows: 

Q. Please state to the Court, Mr Wil 
kins, your name in full and where yju re 
side. A. F. G. W ilkins I reside m 
Columbus, Georgia. 

Q. Where were you at the time of the 
death of Ashburn ? A. I was at home, 
dwelling in the north eastern portion of the 
city. 

Q. Did you hold any official position at 
anytime, and if so, what was it? A. X 
did, sir — Mayor of the city of Columbus. 

Q. Who were the officers under you ? 
A. The Treasurer was Robert H, Grain; 
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the Clerk was M. M. Moore; the "Wharfin- 
ger was James Barber; the City Physi- 
cian was Dr. Koper; Hospital Keeper. 
Mrs. CatheriDe AndersoQ;the Hagaaine 
Keeper was James Liner; Clerk of the 
Market was also James Liner; the Marshal, 
Chief Marshal, was M. M. Murphy; the 
Deputy Marshal aud Chief of Police was 
Robert A. Wood; the Captain of Police 
was Captain A. W. Allen; the police offi- 
cers—I think I had reduced them about 
one-half. I will name them over as near 
as I can: There's William Cash, Charley 
Bradey, James Wiggins, Edward Burns, (I 
think he was a policeman at the time, I 
disremember — my memory is at fault), A. 
C. Roper, David Stuart. 

Q. What hour of the night were you 
first informed of the death of Ashhurn ? 
A. About ten minutes to 2 o'clock, I think. 
At least, somewhere in that neighborhood. 

Q. Did you go immediately to the 
scene or not ? A. I did. sir. 

Q. "What measures did you take in re- 
lation to it ? A. The first steps that I 
took, after getting to the place was to get 
into the house; I found in the house (the 
policemen and Marshal went with me) only 
four persons, a negro woman, white 
woman, negro boy and a white man by the 
name of Bennett, I doa't know his first 
name, and there was a negro man standing 
outside of the door. 

Q. Do you know the names of these 
other persons that you saw there? A, 
Only two of them, Anna Flouroey and 
tills man Bennett. I knew his name was 
Bennett, having seen him when he was 
pointed out to me. 

Q. What else did you do, Mr. Wilkins? 
A. I assembled the three persons to- 
gether—the negro woman, white woman 
and Bennett (I at that time had lost sight 
of the boy) — and asked them if they could 
give any definite idea as to who were the 
perpetrators of the act. After talking with 
them a few moments and not learning any- 
thing from them, as they all appeared to 
be very much frightened, I then went into 
the room where Ashburn lay and looked 
at him, and had him straightened. I 
came out immediately and sent one of my 
policemen down after the coroner; I am 
not confident whether the coroner came 
back with him or not. I am very well sat- 
isfied that he did, and I told him what he 
should do; to immediately summon a jury 
of inquest, to hold the inquest over the 



j body nest mornmg nnd in sumn onmg the 
jurj to take none upon it but the moi-t m 
telhgent men in the city After he came 
back I then instructed my maishil I inly 
had I think about eight men Qnd the 
deputy marshal in d myeaptun My in 
struetioDS to my marshal was to distribute 
them to the best possible jdiantai^e nnd 
to arrest all men they wL^ht find pawing 
about between that hour and day Ihdt 
time I think brought me up to near 3 
o'el DLk I instructed tho mar-hal also to 
keep a man m the neighborhood ot the 
house where Ashburn lay and it that 
time I returned home But previous to 
my return hone I also r,ave my mstrue 
tions to my manhal as soon as lie ate his 
breakfast to go round and summon the 
Board of Aldermen to meet me at the Council 
Chamber at 9 o'clock, which was done, and 
the Board met me, save two. We then in- 
troduced an ordinance, condemning the act, 
and offering a reward of five hundred dol- 
lars for the perpetrators of the murder — 
either one or more. 

Q. What's the usual reward offered in 

■es of murder? A. I believe the Gov- 
ernor of the Slate usually ofiers from $350 
to S500. I don't know that I ever knew 
a larger amount — 1 don't recollect now, 
though; he may have done it; I don't 
recollect having any occasion for offering a 
reward before that. 

I then during the day increased the 
police fbree to sixty men — had tliem all 
appointed and on duty by night, with in- 
structions to each one of them to be vigi- 
lant, and do everything they could to ferret 
out the perpetrators of the deed. I foi^jet 
now whether I kept the whole Dumber of 
those men on duty until after the election 
or not, but I kept a greater portion of them. 

Q. How long was the election after 
that? A. Well, I would not have been 
able to tell the day he was killed, hadn't 
it been for the papers. I find that it was 
on the 30th of March. The election 
was on tho 20th of April— on Monday. 

Hereupon, owing to the sickness of one 
of the members of the Commission, the 
Commission adjourned until to-morrow 
morning at ten o' clock. 

McPheeson Barracks, Atlanta, Ga., ) 
10 o'clock A M., July 16, 1868. / 
The Commission met pursuant to ad- 
journment. Present, the same members as 
yesterday, the Judge Advocate and his 
15 
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assislanfs; also, tbe prisoner on trial and 
their counsel. 

Tho record of yesterday' 
was read and approved. 

The esamination of the witnes 
Wilkius, was resumed by Mr. Sieve 
counsel for defeDse. 

q. Mr. Wilkins, jou yesterday 
tiooed names of certain parties under you 
as Mayor — Barber, Wood, Boper, Wipgina. 
Are these the parties on arraignment here? 
A. They are. 

Q. Are yoQ nequaioted with all the pai 
ties on arraignment now? A. I am, wit 
tbe exception of two. I know them al 
but these two not so intimately as I kno' 
the most of them. There arc two of them 
that I do not know so well, alth( 
have known them several years. 

Q. Wbieii two are they? r 
Duke and Mr. Hudson. 

Q. State to the Court the character of 
these parties you know intimately and 
well? A. They are all gentlemen of good 
charaeler. 

Q, Do you know anything special about 
Mr. Chipley's habits at night — being out or 
not? A. I do. 

Q. State it to the Court, A. 1 know 
something in reference to his habits. I 
myself am in the habit of being out at all 
hours of the night, and I do not recollect 
of ever having met Mr. Chipley out in the 
street after tea more than on one or two or 

Q. What is the occupation of Mr. Chip- 
ley? A. He is a nierchaDt. 

Q. Has he any family? A. He has. 

Q. Of whom does his family consist? 
A. His wife, and I think one child, as far 

Q. What is the occupation of Mr. Be- 
dell? A. He is a clerk in an insurance 

Q. Do you know his habits as to being 
out at night or not? A. I do. 

Q. What arc they? A. Mr. Bedel! is 
in the habit of being near his place of 
business and sleeping apartments at night. 
There is where 1 have most frequently met 
him. I have met him on one or two oc- 
casions between the middle part bf the 
city and my dwelling in returning home 
from a visit from some young ladies. 

Q. As Mayor, were you frequently out 
at night yourself in different parts of the 

Q. Do you know other persons in Co- 



lumbus about the size and make of Mr. 
Chipley? A. I am a very poor hand to 
locate anything of that kind, but there arc 
several in Columbus, though I can not 
locate them. I do not know that I could 

Q. Do you know Capt. Tom Blanchard 
there? A. Very well. 

Q. How does his size and general make 
compare with Mr. Chipley's? A. They 
are made very much alike — about the same 
height and breadth. 

q. Do you know Rory McNeil? A. \ 

Q. How docs his size and general pro- 
portions of body compare with. Mr. Chip- 
ley? A. Very much, with the exception 
of MeNeil being somewhat taller- — very 
little taller, however. 

Q. Do you know John McNeal? A. I 
do, 

Q. What do you say of his size — com- 
parative size? A. His genera! make 
would correspond with Mr. Chipley's more 
than the others. 

Q, Do you know Laurence Burroughs? 
A. I do. 

Q. How does his size compare? A. 
He would come nearer filling the bill than 
either of the others. 

Q. Do you know one Jake Burroughs? 
A. I do. 

Q. What would you say of his size 
compared with Mr. Chipley's? A. Com- 
pare very well, sir. 

Q. Are you acquainted with that man 
Bennett that you say you saw in that room 
that night? A. I know him. 

Q. Are you acquainted with his general 
character for truth and veracity. A. I 

Q. From that general character would 
you believe him on oath? A. I would not. 

Q. Do you know Wade Stevens? A. 
I do. 

Q. Do you know bis character for truth 
and veracity? A. I do. 

Q. From that character would you be- 
lieve him on his oath? A. I would not. 

Q. Do you know George Betz, tlte 
young man? A. I do. 

Q. Are you acquainted with his general 
character for truth and veracity? A. 1 

Q. From that knowledge would you be- 
lieve htm on his oath? A. I would not 

Q. Do you know Charles Marshall, who 
has been a witness in this case? A. I do. 
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Q. Do yon know aoytlung of a present 
of a watch that mas made to him at any 
time this year? A. I know there was a 
wateli presented to liim — a watch and 
chain. 

Q, Bo you know the eircumstaDces 
under which it ^s, aod why It was, pre- 
sented to him? A. I do. 

Q. Please state to the court. A. Do 
you want all the cirnurastances connected 
with it? 

Q. In the first place, when was it? A. 
I think it was tlie latter part of Ihe last 
week of the 20th of April. 

Q. Do you mean to say it was a few 
days after the election? A. Yes, sir. 

Q. Now state why it was presented to 
hiui? A. It was made up by the citizens 
— a few young wen of the city — on ac- 
count of his being reduced in consequence 
of his action during the electiou. The 
young men of the city, I'rom his geuei-al 
deportment there, took a fancy to him, and 
thought at Srst they would make up a con- 
tribution sufficient to buy a handsome suit 
of clothes and present it to him. A few 
days after that Capt. MeSpadden, of the 
Interual Bevenue Department, then canie 
to me and said that he thought the citizens 
ought to make him upa handsome present; 
that he was going away himself, but if 
they would get up such a present he 
would srive $23 towards it. Well, they 
changed from the suit of clothes to a watch 
and chain. The money made up was, I 
think, some S300 or S350, and Capt. Har- 
ris, of tlie Internal Revenue Depaitmeat, 
paid $50 toward it, after the watch was 
purchased and presented to Marshall. It 
wad in consequence entirely of bis actiOD 
during tiie election — the part he took and 
the interest be cshibited. 

Q. Do you know anything of his having 
received money otherwise? A. Yes, sir; I 
let him have SIOO. 

Q. State the circumstances under which 
you let him have it, and why you let bim 
have it. A. The Sunday night week 
previous to the election I was down town 
about fen o'clock at night. He met me 
near the side door of E. Boiinard & Co.'s 
store: I was then talking with Mr. Bou- 
uard. He took me oiF to one side and i-e- 
marked that he had applied for a furlough, 
and he was satisfied he would get it; tlmt 
he was obliged to go to new York, and he 
desired to borrow 8200, and wanted me to 
let him have it. I asked him when he ex- 



pected to go; he told me he wanted to gat 
off the following Thuredny. I then told 
bim, says I, "If you expect to go Thursday 
r will not loan you the money, but if you 
will promise me to remain until after the 
election I will let you have it. At the 
time he first mentioned it to me he pro- 
posed to put upon the note Capt. Mills and 
Capt. Harris. He then consented to re- 
main till after the election. Nothing 
further was said between us in reference to 
the money until after the election. He 
came to me and told me he wm going to 
leave on such a morning, and I told him 
I would let him have some money. I 
went to the Secretary of the Democratic 
Club there, who had charge of the moneys. 
That was after the election. I wanted to 
know how much funds they had — that I 
wanted some for this purpose. All that 
was left was $25; I got that, and a friend 
of mine made up, I think, $30. I paid 
him S45 myself, and gave it to him the 
night before. He left for New York in 
the morning. 

Q. Was he active during that election? 
A. He was. 

Q. In co-operating with what party? 
A. The Democratic party. 

1 bj Bnmi. 



Q. Sir. Wilkins, how long have you 
been acquainted with Mr. Marshall? A. 
I think lie came there in April or May, 
1867, and I became acquainted with him 
two or three months after he got there. 

Q. When did ho first commence to co- 
operate with the Democratic party? A. 
Previous to the election, 

Q. About how long previous? A. We 
did not conceive we had any use for him 
until about two or three weeks before th» 
election. 

Q. When did he fii-st commence to take 
a stiind in politics? A. A short time be- ■ 
fore the electiou; in fact I can not say he 
took a stand in politics, further than 
operating for our i>enefit during the election. 

Q. When did you first leara he was a 
Democrat? A. Pretty soon after I got 
acquainted with him. • 

Q. Did he not at all times express him- 
self very freely and favorably towards the 
Democratic party? A. I do not think I 
ever had any conversation with him as to 
his political position until a, short time 
previous to the election ; my first knowledge 
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of bis being a Democrat was previous to; 
bis being appointed Orderly Serpeact of 
his company; the former Orderly Sergeant 
was very much opposed to him in politics, 
and through my police officers I learned 
that Marshall was a strong Democrat, as 
his Orderly Sergeant and himself 'used to 
have some very sharp words upon politics. 

Q. Was not his position in the city well 
known as a Democrat some months before 
the election? A. It was; at least I looked 
upon him ns sucli; I do not know as I 
ever heard any one else say so. 

Q. What were his associations there? 
Was he well received by gentlemen of the 
Democratic party? A. I do not know that 
I now recollect of ever seeing him in com- 
pany with any of the citizens; he would 
frequently meet me upon the street of the 
city, and I would always treat him kindiy 
and politely. 

Q. Did you frequently stop and con- 
verse with him on politics? A. I never 
conversed with him on politics at all unless 
it might have been just previous to the 
election, and at the time he spoke to me 
about borrowing the money. 

Q- You say a friend made up $30 of 
the glOO you loaned him; who was that 
friend? A. I received 825 from the 
Democratic purse, 85 from Gray, and $45 
I gave myself, and $25 was given by Mr. 
Coleman. 

Q. Do you know who contributed the 
$25 that was made up by Mr. Coleman? 
Did he say, when he gave it, who he got it 
from? A. No, sir; ho did not. 

Q. Did you demand any note or security 
from him when you gave him the money? 
A. I did not. 

Q. Did you expect him to return it or 
pay it back? A. I had very little ex- 
*pectation of ever receiving it — would have 
been very glad if he had. 

Q. As it was made up by contribution, 
did you not all really understand it to be 
a donation? A. No, sir; no one knew 
any thing about it, save myself and Mr. 
Bonnard, until after the election. 

Q. Was it not after the election that it 
was made up and handed to him? A. It 
was; I had promised him to let him have 
the money, provided he would stay until 
after the election; and if there had not 
been a dollar contributed I should have 
furuisbed all of the $100 myself. 

Q. You spoke of $200 being applied for 
by him. .1. Yes, sir, he applied for $200. 



Q. Did you promise him any definite 
amount if he would stay until after the 
election? A. I did not. 

Q. Will you name the persons, as far as 
you know them, who contributed towards 
the purchase of the watch? A. I know 
of only two persons. <■■ 

Q. Who were they? A. Capt. Harris, 
of the internal revenue department, and Mc- 
Spadden of the same department. 

Q. Have you no information as to the 
names of the other persons who contribu- 
ted? A. I think Mr. Gray was the gen- 
tleman who raised the money, and, as well 
as I recollect, he mentioned the nan 
Mr. Saulsbury. As to the amount 
tributed, I know nothing. 

Q. I believe you stated that Mr. Harris, 
of the internal revenue department, con- 
tributed S50. How much w.is contributed 
by the others mentioned? A. Twenty. five 
dollars Harris paid for himself, and 
825 for McSpadden. He told me he 
paid that after the watch was presented. 
He told me that about two weeks ago. 

Q. Then how much altogether can you 
account for? A. On the watch? 

Q. Yes, sir. A. I can not account for 
any of the rest; $50 is all I can account 
for, I do not know how much Mr. Sauls- 
bury contributed. 

Q, Did you not hear the persons making 
up the money speak of any one of these 
gentlemen now on trial having contiibuted. 
A. No, sir, I did not. 

Q. What do you understand to have 
been the value of the watch and cham? 
A. I think Mr. Spcer told me it was pur- 
chased of him; it was between §300 and 
$350, 

Q. The watch and the money then 
amounted together to some $400 or $450, 
did it? A, Yes, sir. 

Q. Do you know of any other person in 
Columbus who received anytliing like that 
amount for his services in aid of the Dem- 
ocratic party during the election? A. I 
do not. 

Q. What is the highe.st amount that you 
know of any one else having received for 
hisservices? .d. I do not know, sir. There 
was a great deal of money spent; I do not 
know of another person receiving a dollar 
except the few dollars that I put up myself. 

<^. You state you would not believe Mr. 
Bennett on his oath. Why do you make 
that statement? A. From the simple fact 
that I am satisfied he has sworn to a lie in 
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one insfaoce particularly, or lied with me 
previous to Lis takiog an oath to the 

Q. Had you been put upon the witness 
stand and asked the same questions prior 
lo the dealh of Ashburn, would you have 
sworn that you would not believe him 
on oath. A. I can not tell that, because I 
would not recognize him as Bennett if I 
,had met him previous to that time. 

Q. Then all you have stated of your 
knowledge of his general character relates 
to a knowledge acquired since the death of 
Ashbura, does it not? A. It does. 

Q. When your refer to a falsehood that 
lie has sworn to, or false statement he has 
made to jou, do you not refer to a statement 1 
on oath taken in reference to the death of i 
Ashburn? A. I do. I 

Q. How long have you known George 
Betz, the witness you have testified about? | 
A. I have know him from childhood, 1 1 
might say. 

Q. Had you been examined under oath 
as to his general character, prior to the j 
death of Ashburn, would you have swora 
that you would not believe him on oath? 
A. I would. 

Q. Had you known him intimately? 
A. I have for the last two or three years. 

Q. About the time he was arrested and 
imprisoned for the murder of Ashburn was 
he not generally spoken of by the citizens 
of Columbus as a man of good character? 
A. He was not. 

Q, Did not the newspapers of Columbus 
speak very highly of him about that lime, 
and of his family connections there? A. 
I do not recollect ever seeing his name in 
print untd alter his arre t though it might 
have been 

Q ^\hy d) yoi say joa would have 
sworn pr or t tl e death ot ishburn that 
you would not believe Betz on his oath? 
i Mfrc partcularlj from the fact — in 
eonsequeaeo of my friendship for his 
father I tried to mAe som-thing of the 
boy and placed him upon my police I 
found h m to he \ery unre! able he would 
ft(,quently he to me when he was reported 
for derelict on ot duty I kept him some 
lime try n^ to n jke somethiu" of him 
finallv 1 1 ad to discharge hin I reap 
pointed hira once afterward I 1 tii d it 
was mipossihle to do anythin^ with him 
there was no confidence to be placed in 
him none of the police like 1 to w Ik with 
hiu b eiu=e they dialiked to rej rt ea h 
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other very much, and ascertaining that, 
finally I gave htm up. 

Q. How long prior to Ashburn's death 
had you finally discharged him from the 
police? A. I can not tell, but I think it 
must have been a year. 

Q. How long have you known the wit- 
ness, Stevens, about whom you testify? 
A. I have heard of the family there for 
several years, although I may have met 
him frequently; during the last two years 
that I knew him he was Wade Stevens. 

Q. If you had been asked on your oath, 
in Court, prior to the death of Ashburn, 
would you have answered tliat you would 
not believe him on oath? A. I would.' 

Q. Why would you have made that 
answer? A. From his associations and the 
manner in which he and the family lived. 

Q. I desire to separate the young man 
from his family and ask you whether, from 
any knowledge of his own conduct, you 
make this statement? A. Yes, sir. 

Q. What conduct? A. His associatiou 
with negroes and his habits generally, and 
even his white associates. 

Q. Do you know anything outside of 
those associations that showed that his 
word could not be relied upon? A. Noth- 
ing in particular. 

Q. Then your testimony dilates to the 
low standing of his family and the fact 
that he associates with low people, does it 
not? A. Yes, sir. 

Q. It does not relate, then, to your 
knowledge of his previous falsehood? A. 
No, sir. 

Q. You spoke of the action of the 
Council the day af^er Ashburn's murder 
and the reward they bid for the murderers; 
what other acts were done to ferret out the 
"uilty parties by the city authorities? A. 
Nothing further than the instructions given 
to the officers to be diligent — diligent iu 
using every exertion to ascerlain who the 
perpetrators of the act were; all that was 
done was what was usual in such cases. 

Q. Did the officers of the city report 
any discoveries made? A. They did not. 

Q. Were any arrests made by the civil 
authorities? A. There were none. 

Q. Was not Mr. Bedell arrested the 
diy after Ashburn's murder? A. If he 
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Q. When were the first arresta made 
in tlie city after the death of Ashburn? 
A. I can not tell esactly the date; at the 
t me the most of those young men were 
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arrested and coafined ia the Court-house; 
that was the first arrest. 

Q. When were they arrested and con- 
fined in the Court-house? A. I can not 
give the date; I do not know whether it 
was previous (o the electioa or after. 

Q. As it is a mere matter of opioioa, 
give us your best judgmeat oa that sub- 
ject? A. There is one eircumstiioee tliat 
satisfies me — it was previous to tlie election 
— the fact that Marshall was still the orderly 
sergeant of the company, which he was 
not after the electioD. It must have been 
previous to them. That is the oaly cir- 
cumstance that I can now briag to my 

Q. Do you feel very confident that no 
arrests were made the next day after the 
death on accouut of the murder? A. None 
that I can now recollect. 

Q. From jour best opinion would you 
say that any were made within ten days 
afiei- the murder? A. From the fact of 
their being arrested previous to the elec- 
tion, I should say those vouuf; were ar- 
rested ten or twelve days after the murder 
of Ashburn. That is, I would think so. 

Q. Was it not just three weeks from 
the death of Ashburn to the election? A. 
Yes, sir. 

Q. Wili'youname the persons who were 
arrested and confined in the court-house? 
A. I will name some of them; I do not 
know tliat I can name all of them. There 
was Mr. Roper, Dr. Kirksey, Mr. Barber, 
Mr. Bedell Ml Chipley Ml Wide Stevens 
William Bedell Bob Earns Thomas W 
Grimes, John Stabler and Jthn ■\\ells 

Q. Under what authiritj were the^e 
arrests made? A 1 understood it was by 
military authority 

Q. Then theie were no ine'itR made by 
the civil authontiLs? 4 \one, sir thit 
I heard of. 

Q. How lout, were they coiifini,d before 
they were di'ii.harTed when arrested ind 
confined in the court houMj' 4 I do not 
recollect. 

Q. As it IS J mitter ct opiaioa just 
give us the best of jnur reeolle tion as t> 
whether it wi* a div oi two or i week? 
A. Several days I do njt knjw thattlicy 
were there a week 

Q. Were they discharged' -i Ili iir 

The examination of the witness haiins; 
been concluded and his testim ay given 
yesterday and to daj having been read over 
tohim, the Judge Advocate inquired if there 



were any corrections that he desired to 
make. He said: 

" I do in my testimony of yesterday, in 
reference to tlie number of my police. I 
stated it was 12; it was 14. There were 
12 ou duty at night, but there were two 
others thati kept for duty in the day time. 
I want to make that correction — to have it 
14 inUead of 12. 

" I also want to make a corroctioa where 
I speak of their being raised. I stated 
that I raised them to sisly; upon reflection 
I fiad it was only thirty. I was Ju the 
habit when I raised my police to double 
the force. A short time previous to that 
I had been using thirty men, but I had 
reduced them down to 14, That is why 
I answered so promptly that I had raised 
the force from SO to 60." 

Question, by the Guurl. 

Q. As Mayor of Columbus did you 
receive any information as to who might 
have been implicated in the murder of 
Ashburn? A. Not that I recollect of. 

Questions hy Mr. Slepliens. 

Thomas C. Miller, witness for defense, 
was duly sworn and testified as follows: 

Q. State your name ia full and where 
you live? A. Thomas C. Miller. I live 
at Lagrange. 

Q. Wliat ia your occupation? A. A 
farmer. I am also in the warehouse busi- 

Q. Plciise stale to the Court whether 
these are the books kept in your warehouse, 
(handing witness two account books^ A. 
(Holding up one of the books.) This is 
the receipt book. It will be well enough 
for me to state that Mr. Frost is a partner 
of mine in the warehouse business. (Hold- 
ing up the other book.) This is the cash 
book. The receipt book is the one I keep 
at the warehouse. My son usually attends 
to the weighing of the cotton, but it hap- 
pens that this cotton was weighed by my- 
'■elf. The entry is in my handwriting. 

Q. Do you know Mr. Stith Parhain, of 
Me rri wether county Georgia A Very 

Q Did he sell luy tytttn or dclivor 
any lotton to jour him iny timL this 
spring' 4 He del vered cotton there 
The cotton was biou^ht by a jouu ' man 
by the name of Buike wh) wa^> s3k out 
10 that aeij^hborhood by Mr. Fiost to pur 
chase cottoa. 
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Q. Did lie Juliver odj there the 2d day 
of April of tliis year? A. Yes, sir, he 
was tbere with the cotton. I think the 
cotton was hauled there by a man by the 
name of Williams, who was hired to bring 
the cotton up there. lie came up with 
the wugon. 

Q. i)o you know that raao, Mr. Wil- 
liams, who hauled it there? A. I know 
him when I see him; I frequently see 

Q. Do you know Jud^e Fletcher, of 
Merriwellier county. A. Very well. 

Q. Is Mr. Williams any kin to Mm? A. 
I think perhaps he's a son-in-law of his; 
I have heard so, but I do not know. 

Q. Will you show the Judge Advocate 
the eutrj of the cotton delivered there the 
2d of April, which is in your handwriting? 
A. I will, sir. [The witness handed the 
receipt book containing sueh entry to the 
Judge Advocate, wlio exhibited it to the 
Commission, by the different members of 
which it was inspected.] It was as fol- 

"No. 1,390 — Keceived of Joseph Burke 
(11) eleven bales cotton. 
'■April 2d, 1868." 



Q. I understand you to state that this 
entry is ia your handwriting? A. Yes, 

Q. You state to the court distinctly and 
positively that that entry is correct as to 
dates and all that pertains to it? A. Yes, 

Q. What book is this? (holding up 
second book referred to previously by the 
witness.) A. That is the cash book of 
Mr. Frost, that he keeps in paying off cot- 
ton — the amount he pays for eaeii lot. 

Q. In whose handwriting is the entry 
in this book — cash book? A. In Mr. Blue 
Frost's handwriting. 

Q. Is he of your firm? A. No. sir, I 
was not connected with him in the pur- 
chase of cotton; we were only connected 
together as warehousemen. 

Q. You had do interest in this book? 



A. I had no interest in the eoiton at all, 
only where this cotton was purchased by 
this young man. He asked me to look 
afler that cotton particularly, because he 
wa-s not a cotton buyer, and did not know 
much of this cotton. 

Q. Do you know this to be the cash 
book of Frost? A. It is, to the best of 
my knowledge and belief. I received it 
from the young man, and he told me it 

Q. Did you ever see him make entries 
in it? A. Yes, sir. 

Q. This is the book you saw him make 
entries in? A. Yes, sir. 

Q. Do you know in whose handwriting 
these entries are? A. In Mr. Blue Frost's; 
he was the cash clerk. 

The Judge Advocate stated that he 
would admit that if Mr. Blue Frost were 
present he would testify that he kept the 
cash book presented to the court, and that 
he made the entry in the same of the date 
of April 2d, 1868, in the following words 
and figures, to-wit: "1868, April 2, S. A. 
Parham, 11 B.C., $803,05," and that he 
would testify that the entry was correct. 

QueUioa hy Mi: Slephem. . 
Q. I understand joa to sny Mr Miller 
that the cotton entered m joir receipt 
book and that mentitnei m tlio cish book 
is the same lot? A. Yc-> sii to the best 
of my knowledge that is the «ame lot of 
cotton. 



Q. You say to the beit of yout know! 
_,ge it is the same cotton hive you iiy 
knowledge on the subject? 4 I hive uo 
knowledge only from my entries and what 
I remember about the transaction 

The testimony of the witiitss wis read 
'er to him and he was aaked if he had 
ly corrections to mike he replied that 
he had none. 

The Commission therefore adjourned 
till to-morrow (Friday) morning at 10 
o'clock. 



July ITtli, 1868. 

The Commission met pursuant to ad- 
journment. 

Present, the same members as yesterday, 
the Judge Advocate, and John D. Pope, 
one of his assistants, the prisoners, and 
their counsel. 
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The record of yesterday's proceedings 
was read and approved. 

The Judge Advocate submitted the fol- 
lowiDg statement, requcstiog of the Com- 
mission that it might appear on record, 
which request was gmnted : 

" The records of the Commission show 
that OD the 9th instant the counsel for the 
prisoners asked that a mbpmna be issued 
for H. C. Whitley, and that he be ordered 
by the Court not to leave Atlanta without 
tlie permission of the Court, and that the 
Commission decided to leave the matter in 
the hands of the Judge Advocate. The 
Judge Advocate states that he subp<ximed 
Mr. Whitley, as requested, and that the 
witness has since left Atlanta, with the 
consent of the counsel for the prisoners, 
upon showing that his services wei-e needed 
elsewhere." 

This statement has been submitted to 
the counsel of the prisoners and was not 
objected to. 

Qneslums hi/ Mr. Slepheiif, conducting the 
cxaminatioH M defend. 

John Peabody was introduced as a 
witness by defense, duly sworn, and testified 
as follows; 

Q. Mr. Peabody, please give your name 
to the Court in full. A. John Peabody. 

Q. Your residence? A. Columbus, Ga. 

'^. Did you hold any official position in 
Columbus in March last? A. Yes, sir; I 
was Solicitor Genera! of the circuit. 

Q. By that you mean you was prose- 
cuting officer under tlie penal laws of 
Georgia? A. T do. 

Q. Did you attend, or not, the inquest 
over the body of Mr, Ashburn? A. I 
did. 

Q. Did you, or oot, conduct the ex- 
'amination theie in your official capacity, 

A. I was sent for by the 
there after some witnesses had been ex- 
amined; I bad those that had been examined 
re-esaniined, conducting the examination 
from that time. 

Q. Do you recollect of any witness 
stating the position of the person that had 
the English coat, or any description of one 
of that sort? 

Q>ieition hy the Judge Advocate. 

Q. I want to know of the witness firet 
if the examination was reduced to writing? 



i, sir; that is, not all of it; part of 



^tion had? 
r Bostock? 
ffjs a Coro 



mply 



. I don't 



Questions hy Mr Stephens. 

Q. Was there any writing taken down 
at all of the examination? A. Mr. Bos- 
toek, Justice of the Peace, was present, 
and he took down most of the testimony 
after I was there; ho had some of the 
testimony written down before I got there, 
but I didn't read that; I don't know 
whether that was an official record or not; 
I only know that he took down some of 
the testimony. 

Q. What position did Mr Bostock 
occupy then? Did he hold any official 
position? A. He was a Justice of the 

Q. By whom was the in 
Was it by the Coroner or I 
A. It was by the Coroner 
ner's inquest. 

Q. Mr. Bostock, then, ; 
it as Justice of the Peae 
think he attended it as Justice of the 
Peace; a Justice of the Peace has nothing 
to do with a Coroner's inquest when there 
is a Coroner. 

Q. Was or not Mr. Bosteck the milita- 
ry appointment as Justice of the Peace? 
A. That was the common report. I never 
saw his commission. He must have been, 
for he has been appointed within the last 
two years. 

Q. Is it within your knowledge whether 
there was any official record made and 
kept, or not? A. I know the coroner did 
not himself make a record, and there was 
none returned to the Clerk's office of the 
Superior Court, because I inquired there 
and found none had been returned. The 
proceedings at an inquest are to be returned 
to the Superior Court, and turned over to 
the Solicitor General. This is why I 
inquired if it had never been retnrned- 

Q. Do you, or not, know whether it 
was returned to Capt. Mills, who was the 
military commander there at that time? A. 
I only know what the coroner told me 
about it. 

Q. You can state what he told you? A. 
He fold ine he had returned it to Capt. 
Mills, 

Q. Are you acquainted with Mr. Ben- 
nett who has been a witness in this case? 
A. I know him by sight and reputation — 
have no personal acquaintance with him. 
' Q. Did you see him there that day at 
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tlic cxaminiition by the coroner's inquest? 'quest; we examined every person io or 

A. I did. ubout the house where Ashburn wasltilled; 

Q. Are jou acquainted with his general we examined every person who pretended 

character? A. I am. to know, or who we had heard knew any- 

Q. From your knowledge of his general thing about it, and after tliis investigation 

eharaetpr, would you believe him on his the jury returned their verdict, and nothing 

oath? A. I would not more was done nor is anything more done 

Q. Are you acquainted with the general in an^ case under such t rcumstances i 

character of Stevens, a witness in this ease less ^fte^w^rds other test mony is devel 

— Wade i?tevenH? ' "^ -— ... . i .1 . .1 n 



T knowledge of his general 
character would you believe him on his 
oath? i I would not 

Cross-c cammed by Judge Adiocatt 

Q \.re you acquainted with (.apt 
Milh Conmander of the Post t (.0 
lumbus tra ' A \. am s r 

Q D[dyoue\er hive iny eoniersation 
with hiui js ti the failure ol the cml 
lutliorities to prosecute an investigaiion as 
to the murder of Ashburni" 4 I hid i 
conversation with bim as to ti e failure of 
thi, city cuuncd onh 

Q. A\here did that comersation take 
place? A. In his office. 

Q. Did you not ia that conversation say 
that the city council made a ^islakc in 
not investigating Asbburn's murder, and 
that you supposed the reason they had not 
done so was because they didn't know 
where it would strike — or words to that 
effect? A. I made some such statement 
as that to Capt. Mills, but not exactly as 
you have asked the question. 

Q. Can you state in your own way what 
you said to him on that subject? A. Capt. 
Mills asked me' if the city council had done 
anything moro than offer the reward for 
the apprehension of the murderers of 
Ashburn — if I knew they had done any- 
thing more. I told him I didn't think but in reference to the community as indi- 
that they had; he asked me then why I viduala. I have just stated what I said to 
thought ihey had not. I tOld him I did him in reference to the City Council — that 
not think that they, as individuals, cared to as individuals they did not seem disposed 
know who were the murderers of Ashburn. to investigate it. I stated also that in my 
J thiuk I also tflld him it was not the part opinion that was the feeling of the eom- 
ofthe eity council — I am very sure I did — munity; but I did not say that that was the 
to make such an investigation; it is not reason that actuated any civil officer in the 
usual, nor is it their duty. That is about discharge of his duty, nor did I think it 
the substance ofwhat I said on that subject, was. I don't know that that was the reason 

^. Did the civi! authorities of that local- that actuated the members of the City 
ity whose duty it was to make proper efforts Council; I told Capt. Mills I supposedso. 
to discover the murderers of Ashburn Q. I understand then from your states 
make any efforts at all in that direction? ments that, among other things, you stated 
A. They did, to Capt. Mills that in your opinion the 

Q. Who were they who did, and what community at Columbus were not disposed 
did they do? A. The Coroner held an in- 1 to press an investigation as to who t 



oped that is the uniform practice 

as I know in the circuit mwhich I li\e 

Q Is it tie uniform practice lu jour 
locality incases jf .reat crime for the 
officers of justice to cease ill efforts to as 
cerLiin who committed the cr me upon tho 
leturn of the Coronei s inquct that Ihey 
aie 1" norant of the persons who eoramitte 1 
the offense' 4 I d n t know any d ffei 
enee in pract ce whether tlie crime is 
gieat or small That is tl e uailorm 
praet ce within my knowledi^e so far as 
the officers of justice are concerned It 
any oxtmordinary efforta ire 11 jdi, they are 
always mide by persons who are inteiested 
as fnends to the deceased r by perjins 
against whom the cnne was committed 
under the liws of this btati, it is made the 
duty of no officei to investisate a crime it 
is left with the Coroner s inquest in the 
first place and with the grand jury in tl e 
second no officer is charged with the in 
vestigation of 1 crime m th s '^tate 

Q Eecurrin^ to jour conveisaton with 
Capt Mills did you not m that convei=a 
tion state that the c ty authoiitics or the 
civil, one of them, were not disposed to 
prosecute an investigation as to the murder 
of Ashburn, because they did not know 
where it would strike, or words to that 
effect? A. No, sir, I did not make that 
'k in reference to any authority at all, 
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milted liie murJer of Asliburn; aiu I cor- 
rect? ,'1. I dido't say "press an iQvestljpt- 
tion;" I simply meant tliey did not care to 
find out who it was that did it — as iDdi- 
vidnah they didn't desire to know. I 
Elated that as to myself I did not desire to 
koow as an individual. In that same con- 
nection, too, I made this remark to Capt. 
Mills on tliat very same subject; I Hlcened 
the community to himself. ''Suppose," 
I asked hina, "you had reason to believe 
that some of your soldiers had committed 
a great crime, for which they would de 
serve great puoifhrnent, while you as an 
officer would desire to punish the offender. 
you would not as an individual, outside of 
your official duty, desire to know who com- 
mitted that crime;" simply this, that is 
the idea I conveyed, and he agreed 
with me exactly — he didn't differ with 
in opinion, but coincided with me, that 
that was the natural reeling he would 
have in reference to his soldiers, and 
not surprised to find that that was 
feeling of the community in referenc 
its citizens. I did not state to him that 
the commuEiity desired to shield the mur- 
derers of Ashhurn, but on the contrary I 
told him particularly they did not. He 
so understood me. But simply as indi- 
viduals tliey did not desire to make extraor- 
dinary efforts to know whoitwasthatdidit. 

Q. Then I uuderstaod from your state- 
ii;ents the feeling of the community to be 
about this — they did not desire to shield 
the murderers of Ashburn, but were very 
anxious not to know who the murderers 
were? A. I didn't say they were very 
anxious not to know. I said 1 did not be- 
lieve they wanted to know — that is, that they 
would not make any efforts to know who they 
were. That's the idea, I wanted to convey. 

Q. Was it DOt your duty as solicitor 
general of jour judicial circuit that eon- 
stiiutes you the prosecuting attorney of all 
offenders of the criminal law, yourself to 
cause BOrae investigation to be made into 
this murder? A. The law makes it my duty 
to prosecute on ail indictments found by a 
grand jury. It makes it my duty also to 
examine the returns on inquests, and if any 
one has been charged by that inquest with 
the commission of a crime, it is my duty 
to present them to the grand jury for their 
action; but it is not my duty to huot up 
any crime — to be an informer — to huntup 
cases for the grand jury. I am simply to 
prosecute after they indict, and it is my 



invariable custom to have nothing to do 
with the getting up of any prosecution 
against any citizen — I leave that to the 
citizens tliemfelves, I am not a public 
informer, nor do I expect to be. The rea- 
son I didn't bring it before the grand jury 
is that I was at the Coroner's inquest, and 
it was a very full investigation. Then 
there was nothing therefore for the grand 
jury after that inquest to examine. 
I never knew of any other testimony, 
never heard of any — no inlbrmation has 
ever been given me from that day to 
this of any evidence against any one, nor 
has any one ever applied to me to prose- 
cute any one for the murder of Ashburn. 
I stated to Capt. Mills in that same con- 
nection that I was ready to prosecute in 
this case; and that I had refused to have 
anything to do with this case or the de- 
fense of it, or give any advice or assistance, 
because I might be called upon, in my 
official capacity, to prosecute it. and I did 
not want to entangle myself with it. 

Q. I understand you then that the 
Coroner's inquest not having developed 
who were the murderers of Ashburn, any 
further ii^stigation that might take place 
would hare to be a voluntary act on the 
part of some of the citizens or somebody 
else, for that purpose—that there was no 
person officially bound to make an inves- 
tigation in regard to the murder? A. No, 
sir. Weil, I may say you are right, unless 
the grand jury, who are generally charged 
to investigate any crime — they are gene- 
rally charged with it — should do so. 

y. From your knowledge of the feeling 
of that community in regai-d to the murder 
of Ashburn, how long do you suppose it 
would have been before there would have 
been any voluntary act done towards bring- 
ing the murderers to trial and punishment? 
A. lean not say, sir. I heard of some effort 
being made by his son to ascertain who the 
murderers of his father were. I heard of 
a good deal of effort made by others, who 
citizens of Colnmbus, to ascertain it. 
If you mean, however, by the community, 
simply those who dislike Ashburn. 

Q. I meant the community at iai^e. I 
didn't mean individuals. A. There were 
) individaals who have made effort to 
ascertain who the murderers of Ashburn 
1, and a more diligent effort, and a 
greater effort I have never known, to 
ascertain the perpetrators of a crime in that 
county, or any other county in this State; 
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but it was coufined to persons wlio, I was 
satisfied, were actuated by a ^ope of the 
reward for the discovery of the murderers 
of Ashburn. 

Q. Was there any effort on the part of 
any of the citiiens, outside of Ashbum's 
family and immediate personal friends, to 
discover the perpetrators of his murder, 
until after a reward had been offered for 
the discovery of those perpetrators? A. 
Well, perhaps, I was mistaken in saying 
that the effort was conSned endreiy to those 
who were actuated by this desire to obtain 
the reward. There was an effort made the 
very nioruiag Ashburn was killed, lo dis- 
cover wlio they were by some of liis immedi- 
ate friends, ibe very morning ; and the city 
council offered a reward that same day for 
the discovery of the murderers of Ashburn. 
So there could not have been much effort 
before that reward was offered. There was 
some made that morning, I know. 

Q. Did you not, in the conversation above 
referred to, which you had with Capt. 
Mills, state to him that the reason why no 
greater effort had been made by the com- 
munity to ascertain who were the murder- 
ers of Ashburn, was that they did not know 
where the investigation might strike, or 
words to that effect? A. I did tell Capt. 
Mills that the community did not know, or 
they could not tell, who were the perpetra- 
tors of that affair, and because of the fact 
they were the less anxious to discover who 
they were. The idea that you want me to 
answer is this, whether I did not tell him 
that the comniunity did not know who did 
it, and knew not whom it would fall upon. 
Yes sir I did tell him that. I told him 
in n ec n le community 

w re perf y n hed hearing of the 
de b A b n — h n re not prepared 
fo — d up oncd it— they 

hing, and fri 
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it, they were at a loss to know who had 
done it, where it would fail. That's one 
reason why tUey did not do it— they did 
not desire, as individuals I mean, to investi- 
gate it. The reason why they did not 
desire lo do it was because they could not 
comprehend — they could not believe that 
any such number of persons in the city 
would have deliberately committed an assas- 
sination, and from the ciroumsCanccs the 
only solution that they could give to it was 
that they had gone there for some otiiei 
purpose, and that Ashburn had fired jii 



them and he had been killed in that way; 
and that was my supposition, as I supposed 
the general feeling of the community was. 

y. Had you any knowledge of or ac- 
quainbince with Bennett prior to hiscKam-- 
inatioa before the coroner's inquest? A. I 
had only beard of lum — heard very little 
about him — never saw him preituus to 
that time? 

Q. Then you had no knowledi^ of 
him, of his general character, bofuio he 
testified at the mquc^t, had you? A Very 
little, sir; what I had heaid ot him would 
not have been sufficient to form an opinioa 
as to whether he was a credible witness 
or not, 

Q. Have you now any such knowledge 
of his general character as to enable you 
to say whether or not he is worthy of credit 
under oath? Did you not form tlie opinion 
you have expressed here this morning, 
from a particular circumstance — that is, 
that he testified before the Coroner's in- 
quest differently from what you have learnt 
he testified here? A. I think I have now 
sufficient knowledge of his character to 
testify as to whether I would believe him 
now under oath or not, and that knowledge 
was derived from anything growing out of 
his examination here at all, butfrom the facts 
developed on the trial of Bennett himself, 
before the Superior Court in May. 

Q. You had personal knowledge, I sup- 
pose, of those facte? A. I heard the witness 
testify as to the facts, and others informed 
me of other facts which were not proved 
as to his character. 

Q. Haveyouheard him generally spoken 
of among his acquaintances in that commu- 
nity? A. I have. 

Q. Since the murder of Ashburn only? 
A. Only at that trial, and about that time. 

Q_. That was since? A. Yes, sir, that 
was in May. 

Q. Have you not heard his general 
character more spoken of since it became 
known at Columbus that he was to be a 
witness against the prisoners on trial? A. 
No, sir, I have heard very little spoken of 
hiin since he was a witness on this trial. 

Q. I didn't say since he was a witness, but 
since it became known that he would become 
a witness? A. Weil, since then I have heard 
very little about Bennett since the trial in 
May ; I have not heard his friends speak of 
him at all, since then; myjudgment was 
formed from what his friends spoke of him 
on that trial, and the public generally; it 
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was the testimony of iiis friends that formed 
my judgment. 

Q. Then you formed your opinion mainly 
from the developments on that trial, I un- 
■ derstand? A. I did, sir. 

Q. How loDg have you known Wade 
Stephens? A. I first heard of Wade 
Stephens about a year ago ; some time dur- 

Q, Is he not quite an obscure man in 
thateomm y? J W 1 h w obaeure 
to nie; I !i k h 

Q. How h d d y l m quaint- 
ed with h 1 1 ra ? ^. He 
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cute a fr i by 1 m f John 

Wells, and w p h 1 that I 

found out — learnt what T know of his gen- 
eral character; I knew nothing about him 

Q. Well, Mr. Solicitor, it seems to me 
you make up your opinions as to general 
character in the court-house? A. I fre- 
quently do, sir, but not always. 

Q, Do you know anything in regard to 
Stephens' general character for truth and 
veracity? A. Yes, sir, the facts developed 
on that trial were such as to cause me to 
inquire at once of persons who knew hini, 
as to who he was, and I then learnt who 
he was. 

Q. How many persons did you ever 
hear speak of him as regards his character 
for truth and veracity, or his character in 
any respect? A. Well, sir, I have heard 
quite a number. I heard his mother speak 
of him, his aunt speak of him, John Wells 
speak of him, and then they spoke of him 
without my asking about him. I then 
went to others who I supposed would not 
be inimical to him, and asked them who 
he was. I think I asked the sheriff, who 
it is generally supposed knows everybody, 
and I asked others whom I don't know, 
just to inform myself as to whether these 
witnesses had been actuated by any feel- 
ings of hostility to him, and I found out 
that others who were indifferent to him 
had the same opinion. He was my witness 
and I was endeavoring to sustain his char- 
acter, and went to other persons and fouad 
I could not do it. 

Q. Was he not at that time engaged ia 
a law suit with his mother, aunt, and this 
man Wells, or some of them? A. Ho was 
prosecuting Wells, and he toid me that 
there was some contest between him and 
hjs mother about the property. That is 



why I went to other persons to inquire 
about him., 

Q. The information that you received 
from his mother and Mr. Wells would of 
course have been more or loss affected by 
their bitterness growin;; out of that con- 
troversy, would it not? A. That was the 
natural consequence, and this is why I did 
not feel disposed to rest on their testimony 
alone; I was not satisfied with their state- 
ments. 

Q. Could you rest on their statement at 
all? Were they people of such character 
as to justify you to put any dependence 
upon their statement at all? A. I would 
have put no confidence in their statements 
at all if it hadn't been that a mother spoke 
of her own son, and an aunt of her own 
nephew. If they had discredited a stranger, 
I would have thought very little of their 
testimony, but I did not think the natural 
feelings of a mother — I thought she would 
say as much for her son as anybody else 
would. 

Q. Was he a witness for or against the 
side on which his mother's feelings were 
enlisted? A. He was a witness against 
John Wells, and his mother's feelings were 
enlisted in favor of John Wells. 

Q. Has not your experience as a lawyer 
taught you that of all feuds, family feuds 
are the most bitter and unrelenting? A. 
No, sir, it has not. They are sometimes as 
bitter as others. I don't think I have 
come to that general conclusion. 

Q. Did you inquire among those with 
whom Stephens usually associates as to his 
character for truth and veracity? A. I 
didn't ask the persons that I inquired of 
whether they associated with him or not, 
and therefore I don't know. I simply 
asked them if they knew his character. 

Q. Then you have not spoken except as 
to Ills own family and Wells — from infor- 
mation derived from his associates, but 
from information which other persons, not 
his associates, so for as you knew, gave? 
A. No, sir, I can uot say fbat any associ- 
ate of Stephens ever said anything to me 
about him. I don't know that they were 
his associates. They professed to know 
his character, however. 

Direct examination hy Mr. Stephens. 
Q. Did his mother discredit him, Mr. 
Peabody? A. She did, sir. 

Q. In Court? A. Yes, sir, and iu his 
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Q. Did his aunt discredit him in Court? 
A. She did. 

Q. In his presecce also? A. Yes, sir. 

Q. Could jou find a man in Columbua 
who would have sworn, from your investi- 
irations, that he would believe him on his 
oath? A I never made so estcosive in 
inquiry OS tl at as fjr as I went I ould 

Q. Yoi nve t p as a b 1 chase' 
A. And more th n tl at he d in t su" 
gust to me anjl dy by whom le could 
prove it. 

Q. Did JOU 1 k h n f he could po nt 
out anybody nl o could susla h n n I s 
character? ■! I d n t recollect that I 
asked him that qieston I spoke to I n 
about the testimony of h s motl e and 
aunt — that it would be mposa hie t find 
a verdict on h s test mony and h s vas the 
only important te t mony n the cise I 
took it for granted that he wou d n ake 
any suggestion f that was n t h s cl 
aeter, and t was at ti at t me that I n ade 
inquiry of persons stand ng a ound a the 
Court-hou e as tj who he vas 

Q. Was h 8 aunt n anta^ n sm — 1 ave 
any jutereat t all n tl e case? 4 N t n 
that case but the cnse I referre 1 to u 
answer to Gen Dunn was a conte t be 
tween him and 1 s motl er about property 
I don't know whether she was nteres e i 
in that or not 

0. In tl e 1 e you say she d acred ted 
him, did she 1 ve iny ntereat? i No 
sir, none at ill t least she had no sucl 
interest as the motl er d d 

Q. Did he ha e any a erest? ■! SI e 
might have telt an mteiest jn siistimm^ 
the character of her sister, which was called 
in question on the trial. 

Q. Mr. Peabody, did you ever know a 
community to prosecute any body for any 
offense whatever? A. No, sir, not to 
prosecute, but I have known them to take 
great interest in prosecution. 

Q. Did Mr. Ashburn have many strong 
political friends in Columbus? A. I can 
not say of my own knowledge; there were 
several persons who were of the same 
politics as Mr. Ashburn, and he waa gen- 
erally regarded as a man of influence in 
Ilia party ; but I don't think that he had 
many strong friends, even amongst them. 

Q. Did he have a wife? A. That is 
the common report. 

Q. Did she ever say anything to you, or 
give any information, or take any part in 



the prosecution? A. I never saw her or 
had any intercourse with her whatever. 

Q. Did he have any children? A. I 
have seen one son, and heard of another. 

q. Was one of his sons there that 
morning at the inquest? A. I did not see 
him— -don't know that he was there. 

Q. Has that or the other son ever con- 
sulted you as the prosecuting attorney, 
"iving you any information touching the 
death of the father? A. No. sir. 

Q. Has anybody else? A. No, sir. 

Q. Did Copt. Mills tell you of any io- 
formatioD whatever that he had, secret or 
otherwise? A He did not He spoke of 
the testimony of one of the nitne ses be 
iDre the inquest nnd Capt Mills stated to 
le that he was sitisfied that the person 
1 ad sworn to a he 

y \\ho was that person? 1 That 
witueas was the only one who pretended to 
dentify any individual aa being connecti,d 
nith this affiir He wis a negio named 
Tom Jchnson and he identified two per 
soni on that inquest Capt Mills said 
that he hid isceitainid thit one if them 
hud lot leeu in the cily fur o^cr three 
months before ind as to the other he waa 
satisfied that Thomas Johnson did not 
recognize anybody, and could not— that he 
didn't see aiiybody. Thomas Johnson has 
not been examined at this trial. 

Q. Did you or not inform Capt. Mills of 
your perfect readiness to prosecuie in case 
any testimony should be found, discovered, 
or brought to your knowledge? A. I did, 
s r, and that I might bo in a condition to 
prosecute, that I had refused to represent 
Mr. Eedeli when he waa first arrested, or 
anybody else. 

Q. When was he first arrested, Mr. 
Peabody? A. It was shortly after break- 
fast the morning after Ashburn was killed. 

Q. Did you during that investigation do 
everything as diligently as you ever did to 
find out t!ie truth of that matter? A. I 
did, sir. 

Be-cross-examiiiedi^ Gen. Dunn. 

Q. Did you prosecute Bennett on the 
trial you referred to? -4. I did, sir. 

Q. After he was sentenced did you go to 
JudgeWorrall to have his sentence remitted? 
A. No, sir, I spoke to him upon the bench, 
in my place as Solicitor General in public. 

Q, What did you say to him on this 
subject? A. It was the last day of the 
court, and the counsel of Bennett, Mr. 
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Thornton, hail made ao application to tlie 
court to remit a portion of the penalty; the 
penalty was ^hirty days imprisonment and 
fifty dollars fine. He gave as a reason for 
it, from the character of the testimony, 
that there was no doubt in his mind that it 
was a prosecution got up against Bennett 
by his enemies, who had fallen out with 
him, and asked tlie court to remit a por- 
tion of the penalty. I staled to the court 
that I had been informed that some of the 
attorneys had doubted whether, in view of 
the fact that the State's witnesses had been 
discredited, or an attempt made to dis- 
credit them, whether he ought to have 
been convicted ; and in view of that fact, 
and because it might be said that the jary 
and the court were actuated by political 
hostility to Bennett, that I desired that 
the court should remit that portion of the 
penalty, although I was satisfied that tlie 
conviction was connect. Yet there was an 
effort made, and witnesses introduced to 
discredit every witness for the Stale — every 
important nitoess. 

Q. Did you argue the ease before the 
jury 1 A. 1 did, sir. 

Q. Did you not in that argument tell 
the jury that Bennett was the first Radical 
they had got hold of, and to punish him 
severely ? A. No, sir ; I did not tell them 
that; I did not advise them to punish him 
at all. I might have said in course of the 
argument, that he was the first that had 
been before them. I might have said it; I 
don't remember to have said it; if I said 
it at all, it was in answer to the argument 
of Mr. Thornton; it was not said by me 
without being induced by the argument of 
his own counsel. Mr, Thornton's argu- 
ment to the jury was that it was a failing 
out of the Radicals themselves, and that 
it did not make much difi'erence what be- 
came of the case; and that the witnesses for 
the State and the prosecutor were as bad 
as Bennett; and by that coui-so he wanted 
to excite a sympathy for Bennett and get 
him off I endeavored to destroy that 
sympathy, and think I did it. I argued to 
the jury that it was no reason that because 
he was a Radical, and the others Radical, 
that they should acquit htm because of the 
character of the witnesses for the proseeu- 

<?. Do you know who paid the fine 
infticted upon Bennett in that ease? A. 
Yes, sir, Jlr. Chipley paid it. 

Q. Y .tt have said ' 
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tion that Ash burn had strong political 
friends; had he not violent political ene- 
mies also at Columbus? A. He had. 
Qaatiom by Mr. Steplieiis, 

Q. Was the prosecutor, ia that ease you 
speak of, of the same party with Mr, Ben- 
nett? A. Yes, sir, and the principal wit- 
ness; Mr. Ashburn's son was the principal 
witness for the prosecution. 

Q. Was Sir. Bostock a witness also 
againstMr. Bennett? A. Yes,sir, hetook 
a great interest in the prosecution. 

Q. Do you know the circumstances un- 
der which Mr. Chipley paid the fine you 
have alluded to? A. I only know that the 
sheriff, after the court adjourned, told me 
that Mr. Chipley would pay the fine, and 

Q. Did the sherifi" lei! you of any con- 
sideration, or of any arrangement by which 
Mr. Chipley had entered into Bennett's 
bail? A. He did not tell me anything 
about it; I- had had a conversation with 
Mr. Chipley beforehand. 

Q. Did Mr. Chipley tell you beforehand 
that he was going to pay the fine? A. He 
told meafler he was convicted, that in case 
Bennett would furnish him certain informa- 
tion tiiat he would pay the fine. 

Q. What was the character of that in- 
formation was it political information? A 
It was partly pohticaland partly md ndual 
he thou.ht that Bennett knew how he 
came to be arrested and he told me that 
Bennett had told him thnt and I ad agreed 
to furnish htm politicd information his 
remark to me was that if he does f irn 
ish that information I will pay the money 
out of uiy own pocket but he would 
notify me if that wis thi, case and he ne\ei 
did I never heaid cf him afterwards until 
he paid the fine; it was several days after- 
wards. 

Questions by the Judge Advocate. 

Q. Did Chipley state whether or not 
Bennett would give him information as to 
what the negroes had said, or would testify 
about him? A. No, sir. 

Q. Or any other person? A. No, sir; 
he simply said that Bennett had told him 
how he came to be arrested. 

Questions by the Court. 

Q. How many people of Columbus, be- 
sides his relations, have you asked if they 
would believe him (Stephens), under oath? 
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A. I cnn not saj how many; I only recol- 
lect that at that trial I iveot amongst persons 
that I saw staoding about, aad made in- 
quiry of Lia character until I was satisfied 
what it was, and stopped; I never thought 
to ask since then ; I have heard his charac- 
ter spoken of frequently. 

Q. In your inquiries did you find any 
who would believe him? A. I did not; if 
I had, I would have introduced Iheiii on 
that trial. 

Q. How soon after the murder of Ash- 
burn did the grand jury sit? A. The 
Beoond Monday in May was the session of 
the court; the grand jury sat at that time. 

Q, Did the grand jury take any notice 
of the murder? A. They did not. 

The testimony of the witness having 
been read over to him, the Judge Advocate 
inquired of him if he had any corrections 
to make. He replied that ho had not. 

Questions by Mr. Stephens. 

Thomas P. Chapin, a witness for the 
defense, beiug duly sworn, testifies as follows: 

Q. Please state to the Court your name 
and where you reside? A. My name is 
Thomas P. Chapin. I reside at Goliimhus, 
and I am a physician. 

Q. Are you not acquainted with Colum- 
bus Bedell, of Columbus? A. I am. 

Q. Doyouseehimintherooni? ^. Ido. 

Q. Please state to the Court which is 
him? -1. (The witness points out the 
prisoner.) 

Q. Did you see Mr. Bedell at any time 
the eveniiig before the death of Ashburn? 
A. I did. 

Q. What hour of the evening, and 
where? A. It was about sundown, at the 
steps that lead to my ofSce door. 

Q. State the circumstances under which 
you saw him there? A, He came to me, 
and told me that he was stok and wanted 
me t^ do somethiog for him. 

Q. What did you do — did you make 
any examination, and if so, what? Just 
state what occurred between you and him 
on the occasion. A, I examined his 
tongue and found it coated. He had con- 
siderable fever. I prescribed blue mass 
for him, and told him to take it at bed 
time; to bathe his feet in warm water, and 
the next morning to take a seidlitz powder. 

Q. Did you see anything more of him 
that night? A. No, sir. 

Q. Did you make any entry of that 
prescription? A. Yes, sir. 



Q. Have you it with you? A. I 
have. (Producing a small memorandum 

Q. What IS the character of thit book/ 
A. It is a regular memorandum book 

Q. Will you turn to the entry of that 
prescription? A I wdt ("Witness turns 
to an enti7 of March 30th of Lum Be 
dell's, and then handed the book to the 
Judge Advocate who handed it to the 
members of the Commission by whom it 



Q. Will jou explain the meaning of 
these letters R after the entrj ' 4 
Official prescription 

Q. Is that the general medic il exprcs 
sion? It is explained in the bick part of 
the book. I got it up mjaelf 

g. What IS the' R for? 4 Recipe 

Q. Office retipe? 4 Yes sir m the 
back part of the book 30UW1II ^ee whit 
all those marks mean 

Q. When di 1 you next see Mr Bedell? 
A. I saw him the next evenin.^ 

Q. Did you again prescribe lor liim? A. 
I did. 

Q. And these entries as to prescriptions 
in this book you state to be correct? A. 
Yes, sir. 

Q. The dates and all, just as they stand? 
A. Yes, sir. 

No cross-examination. 

The testimony of the witness having 
been read over to him, he was asked by 
the Judge Advocate if he desired to make 
any corrections. He replied that he did 

Queilions hy Mr. Stephens. 

John W. Brooks, a witness for the 
defense, being duly sworn, testified as fol- 
lows: 

Q. Please state to the Court your name 
in full, where you reside, and your busi- 
ness? A. John W. Brooks; reside in 
Columbus, Ga,, and am a dru^ist, 

Q. Do you know Columbus Bedell? 
A. I do. 

Q. Do you see him in court? A. I 
do. That is the gentleman. (Pointing to 
prisoner Bedell,) 

Q. Did you see him at any time, the 
evening or night of the murder of Ashburn? 
A. Yes, sir, about 10 o'clock. 

Q. Under what circumstances did you 
see him? A. He was «omplainiDg of 
being sick, and was there for the purpose 
of having a prescription prepared. 
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Q, Did he go to your drugstore? A. 
Yes, sir. 

Q. What did he ask for? A. He 
spoke of getting some blue mass. I sug- 
gested to him that lie had better put a 
little calomel with it, which he cousented 
to. Of those two thiDgs I made the pre- 
scription. 

^. Did TOu make any examination of 
liim? A. He asked me to took .at his 
tongue. 1 did so. 

Q, What condition did you fiud it in? 
A. Very foul. 

Q. When did you see him again? A. 
Almost immediately after his release the 
nest day. 

Q. What time was tbat? A. lam 
not certain as to the hour, I mean as to 
the lime of Lis arrest: I would state 
that I do not mean to say that I saw him 
the nest day; or at least tliat he was re- 
leased the next day. I am not certain 
about that, but only say I am certain in 
regard to liis arrest the nest day, and I 
f^an- him after his release from that arrest. 
I do not remember the day. 

Q. Are there any other persons ia 
Columbus that yoo know of who would 
coiTCspond in height and personal appear 
ance with Mv. Bedell? A Yes sir, I 
think they are, but I do not know is I 
could designate them just now 

Q. Do you know William H Biannon 
there? A. I do. 

Q. How does he correspoud in size 
A. I think he is about the same height 
ho lias a heard very much like Mr 
Bedell's, only longer. 

Q. Any moustache on tl e upper lip' 
A. Yes. sir. 

Q. Do you know a Mjpr Bradley' 
A. I do not. 

Q. Do you know one Jesse Bradford? 
A. I know several Bradfords there, I am 
not certain as to the given name of the 
party. 

Q. Do you know Mr. McAllister's son- 
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Yes, s 



Q. What is his appearance in height 
and beard compared with Mr. Bedell? 
A. I have no recollection as te the con- 
dition of hisface, whether he had any beard 
or not. I have uot seen him for a very 
long time; he is about the same height, 
however — ^may not be as high. 

Q. Do you know William Fogle? A. 
Yes, sir. 

Q' How does he compare in height, 



general appearanci^, face, and beard, with 
Mr. Bedell? A. I can not say anything 
about the condition of his face, I do not 
think he is quite as tall as Mr. Bedell. 

Gioss-examined — QMSlions ly the Judge 
Advocate. 

Q. Can you readily distinguish between 
Mr. Bedell and any of these pei-sons whom 
you have named as in some respects resem- 
bling him? A. I could in the day time, 
very readily, 

Q. Could not you in the night, if he 
was in a room where there was a lighted 
candle? A. I could, sir. 

Q. Could not any person that had been 
in the habit of seeing him and these others 
in the street as readily distinguish one from 
the other as you probably could? A. 
Very likely, sir, if they know him as well 
as I do, under the same circumstances. , 

Q. Can you Bay now what is the height 
of Mr. Bedell? A. I should judge that 
he was about six feet— probably a little 

Q. What would you judge as to his 
weight? A. About one hundred and forty- 

Q. Was this a very unusual prescrip- 
tion that you made for the prisoner Bedell? 
A. Larger than I generally put up. 

Q. Do you remember the time of month 
and day, etc., on account of the size of the 
prescription? A. I do not, sir. 

Q. How do you remember these circum- 
stances? A. From the fact that lie was 
arrested nest day, and the fact of my put- 
ting up a prescription occurred to my mind 
at once. 

Q. Was it a prescription that would 
have put him to bed if he had taken it? 
A. Ordinarily it would have made him 

Q. Suppose he had not taken it, but 
carried it in his pocket, do you think it 
would have put him to bed? A. I reckon 

Q. Do you know ofyour own knowledge 
whether he took it or not? A. I can not 
say positively. 



Questions hy Mr. i 



1 to believe that 



Q. Have you any 
be took it? j4. I h 

Q. State it? A. The fact that he called 
the next morning quile early for some seid- 
leitz powders, which he was instructed to 
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fake, in case the medieiae did not operate 
copiously Ihat niglit. 

Question liy the Judge Advocate. 
Q. Did you make aoy entry in any took 
of this prescription? A. I did cot. 

Qicmtioii ly t]ie Court. 

Q. Did you not state before that you 
did not see him after the 30t]i of March 
until he was released from arrest? A. 1 
would not be positive of that; I would not 
be positive that I had or Lad not seen him. 

Quesliom hy the Judge Advocate. 

Q. From tlie 30th of March until after 
he was released from arrest, is that what 
you mean? A. I am not positi^-e whether 
I did see him before or after his arrest that 
night — whether I saw him subsequent to 
that night; I am not certain about it. 

Q. Then you are not certain about his 
having taken seidlitz powders the nest 
morning? A. I meant to make that cor- 
rection in ray testimony; I saw him the 
next morning when he came down, and got 
the seidlitz powders from me. 

The question put by the Courtis again 
read to the witness, when he answered as 
follows: 

A. That is a correction that I desire to 
make, and was going to speak to Mr. Craw- 
ford about just now when General Den- 
ning motioned me not to speak; I did see 

Quesliom iy the Judge Advocate. 
Q. YoQ now wish to make a correction, 
and say that you did not see him after he 
took the seidlitz powders? A. I saw him 
in the morning; 1 am' not certain when I 
saw him after that. He was arrested aller 
that, and I am not certain when I saw him 
after that time— in the time of bis arrest. 

Questions hy Mr. Stephens, (hy permission 
of the Court.') 

Q. Are you very distinct of Mr. Be- 
dell's calling for the seidlitz powders early 
that morning? A. I am positive of it. 

Q. When you answered then that you 
had not seen him until after his arrest, did 
you mean that you had no interview with 
him at ail from the time of his arrest until 
aflsr his discharge. A. I do not think 
I had any interview with him; that was my 
meaning. I do not think I had any inter- 
17 



view with hira at all, after letting him have 
the seidlitz powders in the mornin". I am 
not certain whether I saw him after that 
at all; I mean after his release. 

The testimony of the witness having been 
read over to him, he was asked if he had 
any corrections to make. He said he had 

Thereupon the ,Court adjourned until 
to-morrow (Saturday) morning at 10 



McPhekson Barbacks, Atlahta, Ga. 1 
10 o'clock A. u. July 18, 1868. | 

The Commission met pursuant to ad- 
journment. 

Present, the same members as yester- 
day, the Judge Advocate and his assistants, 
the prisonera on trial and their counsel. 

The record of the previoae day was read 
and approved. 

Questiom hy Mr. Stephens. 

Zack T. King, a witness for the defense, 
being duly sworn, testifies aa follows: 

Q. State your name in full and where 
you reside? A. Zack T. King, Columbus, 
Georgia. 

Q. Your age? A. Nineteen. 

Q. What is your business? A. I am a 
clerk in a bank. 

Q. Do you know Mr. Columbus Bedell, 
of Columbus? A. I do, 

Q. Do you see him here amongst these 
gentlemen? A. I do. 

Q. Can you point him out to the Court? 
A. I can. (The witness pointed to pris- 
soner, Bedell.) 

Q. What is the business occupation of 
Mr. Bedell? A. He is a book-keeper for 
L. U. Bowers. 

Q. In what business is Mr. Bowers en- 
gaged? A. I believe he is engaged in the 
cotton business; also in the insurance bus i- 

Q. How far is your office from his? A. 
They are together. 

Q. Same room? A. Same room. 

Q. Do you know where Mr, Bedell was 
the night of Ashburn's assassination? A. 
Until 10 o'clock at night I do. 

Q. Where was he? A. He was in the 



A. I suppose 



Q. Were you at work? A. 1 v 
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Q. Do you know anything of him after 
that? ,4. I do not. 

Q. What occurred at the time of his 
leaviEg the office? A. In what way do yov 

Q. Did he say anything to you or yoi 
to him? A. He remarked that he wa! 
feeliog unusually unwell that night, that he 
intended retiring early._ 

Q. You have said it was about 1 o'clock. 
What is your reason for stating so? A. 
When my brother opened the office he left, 
iind was gone unusually long thiit night. 
When the bell struck 10 I counted it and 
also looked at the clock at the same time — 
at the same hour, 

Q. How long after that did Mr, Bedell 
leave? A. Fewrainufes. 

Cross-cxamirtaiion . 
The tcBtim^ny of the witness having 
been read over to him, he was asked by the 
Judge Advocate if there were any correc- 
tions that he desired to make. He replied 
that there irei'e none. 

Quuslloiis hy Mr. S/ephens. 

HoMEE H. Starr, a witness for the 
defense, being duly sworn, testifies as fol- 
lows: 

Q. State yonr name in full and where 
you re,?ide? A. Homer 11. Starr. I reside 
in Columbus, Georgia. 

Q. Your age? A. I am in my twenty- 
sixth year. 

Q. i'our occupation? A.l ama shipper 
at a cotton house. 

Q- Are you acquainted with Mr. Colum- 
bus Bedell, of Columbus? A. I am, by 
sight, but have no personal acquaintance 
with him, except in business transactions. 
_ Q. Do you see him in Court? A. Yes, 

Q. Will you designate him to the Court? 
(The witness points to the prisoner. Be- 
dell). 

Q, Did you see him any part of the 
night on which Ashburn was assassinated? 
A. I did, sir. 

Q. What time, and how did you come 
to see him? A. 1 was sifting in my room 
with the door open, and he passed there a 
little after 10 o'clock. 

^.'How far apart are jour sleeping 
apartments — jours and his? A. About 
twelve feet I should judge. I would not 
be positive. ' 



Q. Are they or not opposite a hall of 
the house or passage? A. Yes, sir. 

Q. What house is that? A. It la 
known as the McGea house. 

Q. When he passed your door, was he 
going to his sleeping apartments? A. He 

Q. What time did you go to bed that 
night? A. I suppose it must have been 
12 o'clock before I got into bed. I looked 
at the clock and found it was half-past 
eleven? I then prepared to retire. 

Q. Was your door or not open until 
you retired? A. It was, sir. 

Q Could Mr. Bedell have left his room 
without your seeing him before you re- 
tired? A. He could not. 

y. Did you hear his door open after 
you had retired. A. I did not. 

Q. Are these rooms that you and he oc- 
cupied on the first or second floor of the 
building? A. Second floor. 

^. Do anj other persons occupy rooms 
on the same floor? A. Yes, sir, several. 

Q. State the names of the persons. 
..1. Mr. Ellis, Mr. Duck, Dr. Urquhart, and 
Mr. Harris of the Internal Eevenue office, 
whose sleeping apartments were there be- 
fore he was married. 

Cross-examined by My. Brown. 
Q. Upon what street is this house? 
A. Broad street. 

Q. Is it kept as a hotel? A. It is not, 

Q. Is it a boarding house? A. No, sir. 

Q. Are there offices in it? A. Well, 
some time ago the Doctor had an office in 
there; and the Alabama Internal Rev- 
1 office is in that building also. Dr. 
Urquhart also had an office in the building. 

Q. Whom do you mean by the Ala- 
bama Internal Eevenue officers? A. I 
mean the collectors that keep their office 
in Columbus to collect the taxes on cotton 
and other taxes. 

Q. Are they Alabama officers? A. 
They arc. 

Q. Do thej keep their office out of the 
State? A. They did so to accommodate 
the cotton -shippers there. 

Q. Who keeps this house? A. It is 
not kept by any person. 

Q. What is under the sleeping apart- 
ment you speak of — it is in the second 
story as I understand you? A. Stores, sir; 
they are vacant thougli. 

Q. To whom do the stores belong? A. 
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Thcj belong to Mr. McGea; he has char^^e 
uf the esUte; I thiak, be has charge of r 
the leiiting of the rooms; I don't know t 
who the buildiug belongs to; he is inter- 
ested in them. t 
Q. What time did you go to yoi 



. Does be usually sit with yoi 



Q. Where is he now? A. I c 
ell. I have not heard from hiiu 



that niftbt? A. About 9 o'clock. 


Q. Where was he when you last heard 


Q. Where bad jou been beiore you 


fiom him? A. He was in Chambers 


went to your room? 1 I hid been m 


county, Alabama. 


my office. 


Q. Had be gone to bed when jou got 


Q. IIow far is yom office from your 


to the room? A. lie had not. 


sleeping room? ,1. ^hiut one hundred 


Q. Was there no one else in tlie room 


yards. 


any portion of the night? A. In my room, 


Q. What were you A~<iu^ in your office? 


did you mean? 


.(. I was attending to niv usual bu^mehs 


Q. Yes, sir? A. No, sir, there was 



ther 

Q. What is jour usuil business in your 
office at night? A. To enter up the ri, 
ceipts of the cotton th it was bought dur 
log the day, 

Q. What persons were m your office 
that night? A. Henry H Lpping and 
Richard B. Watson. 

Q. What were they djin,' m your office' 
A. I do not know that I can exactly tell 
what Mr. Watson was doinc. Sir. Epplng 
was writing letters, as is his usual habit. 
I neycr watohed Mr. Watson's moyemenis 
to see what he was doing. 

Q. Where are they now? A. One is 
in Columbus; the other is in Abington, Va. 

q. Which one is in Columbus? A. 
Mr. Bpping. 

Q. What is his business in Columbus? 
A. He is a banker and a cotton factor. 

Q. Are you sure there were no other 
persons present in your office that night? 
A. I will not be positive of it, sir? 

Q. What time do you usually close your 
office and go to your sleeping room? A, 
As soon as we get through attending to 
what business we have to attend to during 
the night. We have no particular hour. 

Q. Was there any body with you in 
your sleeping room that night? A. There 
was. 

Q. Who? A. A gentleman by the name 
of J, M. Tomlinson. 

Q. What is hia age? A. I do not 

Q. Give your opinion? A. I should 
suppose about thirty or thirty-five. 

Q. Did he go to the room with you? 
A. He did not. 

Q. Did he come after you got to the 
room? A. He did not. 

Q. Was he in the room when you got 
there? A. He was. 



Q. Who retired to bed firet, you or 
Mr. Tomlinson? A. I do not exactly re- 
member. I think I did. There were 
\ery few minutes interval between the time 
ot both of us getting into bed. 

Q. Did you sleep in the small bed? A. 
A\edid. 

Q. What y u u It m t t 

bed? J. It 1 I b n up 1 ut m d 
die of March ab t 1 



1 ] 



th 



months. 

Q. What w y u d 1 d f m 
nine o'clock utly t dtobd ■! 

We were talk m b n n t 

ters that we 1 d b tw 

$. Did y u a th n 1 ? 

A. No, sir. 

Q. Did it take you three hours to talk 
oyer the business matter? 4 if it Imd not 
taken us that long we would not have been 
up. There was a general run of conversa 
tion — it was not confined solely to busi 

Q. Upon tthit other subject* did you 
converse? I Personal topics of the diy 
— -diifcrent things 

Q. Do you recollect any tome you on 
versed about, other than your business 
matters? J. I do not because I ncier 
impressed it on my mind 

Q. Was there anything unusu il to im 
press passin.r events upon your mind that 
night? A. There was 

Q. What was it? A The nirest the 
next morning of Ml Bedell 

Q, You say that ;ou never iitipjessed 
topics of con\eraition upon youi mini 
Why did you not it this arrest impiessed 
passing events the next day upon your 
mind? A. Beeau^e I did not think that 
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Q. Can you meolion any other event 
that waa impressed on your mind that 
night, except what you said of Mr, Bedell? 
A. I do not think that I can, except 
conversation that Mr. Tomlinson j 
myself had that night. 

Q. Have not you just stated that you 
can not remember the topics of 
sation that night. A. I said I could not 
rememher the general topics of conversa- 
tion, hut I do the business conversation. 

Counsel for defense objects to the line o\ 
interrogatories by the prosecution, upon 
the ground that none of the answers, if 
made, would elucidate the issue involved 
before the Court. The witness has already 
stated that the arrest of Mr. Bedell nest 
morning impressed upon his mind the facls 
connected with what he has testified 
him ; and whether the witness can < 
not recollect any other incident of the 
night not connected in any way with Be- 
dell, can not affect this testimony in this 
particular. 

To which objection Mr. Brown presented 
the following amswcr; "As thi 
swears with positiveness to the iaot that he 
saw Bedell pass to his room at a certain 
hour, it is leptimate and proper to test the 
strength of his memory by i ' ' 
about all that transpired in his room about 
the same time, that the Court may be able 
to see whether it is safe to trust his recol- 
lection on this one particular point. The 
best, and almost the only test of the 
strength and accuracy of the memory of 
the witness as to the particular point, is to 
inquire as to his recollection of other facts 
that occurred at the same i- 

The Court was cleared for dcliheratloa. 
In a few miuutes the doors 
when the Judge Advocate announced that 
the objection had been overruled. 

Queiiiom hy Mr. Brown. 

Q. What business were you 
about? A. Have I a right to object to 
that question? 

Q. I do not ask what was said. I sim- 
ply want to know the character of that 
business. A. The reason I object to the 
question is because it was a private con- 
versation on some private business, and I 
do not care to make it public. If neces- 
sary, however, I can do so. 

Q. I do not ask you to go into any detail, 
but just to give the general nature of the 
business? A. It was in regard to some 
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dissatisfaction that he had with a 
in Columbus. 

Q. Was there anything unusual about 
Mr. Bedell's appearance that night when 
you saw him pass the door? A. Nothing 
that I noticed. 

Q. How many stairways are there into 
the story where the bed-rooms are? A. Do 
you mean flighls of steps, or number of 

Q. I mean the different flights of steps. 
A. There is only one, sir. 

Q. How far is your room from the head 
of the stair steps? A. I do not know the 
distance. It is the last room. It is as far 
as from here (witness-stand, south end of 
room) to that wall, (north end of room.) 
I do not think it is quite that far — to about 
that first window beyond the door would 
be about the distance from the head of the 
steps to my first door. I would not, how- 
ever, be positive about the distance. 

Q. Is there a passage from the head of 
the stair steps to the back end of the 
house, with sleeping apartments on both 
sides? A. There is. 

Q. You say yours was the last room. 
On which side was it — I mean now going 
from the stair steps? A. The left-hand side. 

Q. Whoso room was nest to yours on 
the left-hand side? A. Tliere is no room 
at all on the left-hand aide. How am I 
standing? 

Whose room was nest to y 



the ! 



I side? A. Ther 






There is a little passage about tlireeor four 
feet intervening between my room and the 
nest room, which is vacant. 

Q. Were there any other rooms on the 
same side of the passage occupied at that 
time? A. There was. 

Q. How many? A. Two. 

Q. Who occupied the one nearest your- 
self? A. Mr. Harris. It was a bed -room. 

Q, Who occupied the otlier? A. That 
was the of&ce; it was used as his office. 

Q. Where was Mr. Bedell's room? A. 
Opposite mine. 

Q. Po you mean (he last room on the 
right-hand side as you went down the 
passage? j1. I do not. 

Q. Was there one between him and the 
end of the passage? A. There was. 

Q. Was not that then the one immedi- 
ately opposite yours? A. Both rooms 
were opposite mine; mine is a large room 
that occupies the space of the two rooms — 
■' )ne occupied by Mr. Ellis and the one 



occupied by Mr. Bedell^so both i 



Q. How many doors were in your r 
opeDing into the passage. A. Two. 

Q. !l>id, any door open from the end of 
your room iato this litllo passas^e, aero 
the passage you apeak of ? A. No, sir. 

Q. Is there any partition through yoi 
room? A. Jn the room, do you mean? 

g. Yes, sir. A. There is not. 

Q. Which door was open that night? 
A. The door opposite Mr. Bedell's room. 

Q. In what part of the room were jou? 
A. Pretty nearly the center; more towards 
the last end than in the center-— not far 
fi-om the center of the room, where the 
table sets. 

Q. Which do you call the iast end? A. 
The lower end of the passage — towards 
the fire place. 

Q. How many feet do you say it was 
from the place where you sat to Mr. Be- 
dell's door? A. That I could not answer, 
as I never measured it, 

Q. task for your best opinion? A. I 
suppose about twelve feet from door to 
door; the passage is about twelve feet wide; 
I suppose from where I was sitting to the 
door that I had opened, was ten or twelve 
foot — may not be quite so far. 

Q. Then you would say it was from 
twenty to twenty-five feet from where you 
sat to Bedell's door, would you not? A. 
No, sir, because I am not positive of the 
distance, either of the passages, or the dis- 
tance from where I was sitting to the door. 

g. Is it not your opinion that that is 
about the distance? A. It is, from the 
present idea I have of the distance, 

Q. Was there any light burning in the 
passage-way that night? A. There was 
not; the passage is asuaJly very dark when 
Done of the doors are open. 

Q. Was there any door opened but 
yours? A. Notinmy portion of the build- 
ing; I do not know what occurred in the 
front part; I could not see whether it was 
open or not; Harris might liave had his 
door open and I not see it. 

Q. Did you remain all the time after 
you entered your room, and until you went 
to bed, in the same seat? A. No, sir, I do 
not suppose I did; I got up once or twice, 
I reckon, to get matches to light a pipe as I ^ 
was smoking, but I occupied the same po- j 
sition probably, during the whole time I 
was there, but I did not occupy the same 
seat all the time. I 
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Q. Where did jou go to get the matches? 
A. I went to the mantlepieee. 

Q. Where is it? A. In the west part 
of the room; the situation of the building 
is east and west. 

Q. Are the steps at the east or westend 
of the passage? A. They are at the east 

Q, Then your room is in the west end 
of the building? A. It is. 

Q. You went to the west end of your 
room when you went to get the matches? 
A. Yes, sir. 

Q. Can JOU stand at the mantlepieee at 
the west eud of the room and see out of 
the door furthest from you, and see Be- 
dell's door across the passage from your 
door? A. I can not see Bedell's door, but 
I could see any pei'son passing to and from 
Bedell's door, going towards the steps from 
the mantlepieee. 

Q. Do not persons often pass through 
that passage of ii nigiit wiio are occupying 
rooms there without attracting your atten- 
tion every time, you move? A. Yes, sir, 
they frequently do. 

Q. When they pass without attracting 
your attention, it would be impossible even 
the next day to say whether they had passed 
or not, would it not? A. Some persons 
could pass there without attracting my at- 
tention, but Mr. Bedell never came to his 
room without attracting my attention, if I 
was awake. He had a peculiar habit of 
wiping his feet on a mat before he opened 
his door, which always attracted my atten- 
tion whether my door was open or shut. 

Q. You have not answered my question. 
I will repeat it. When they pass without 
attracting your attention it would be impos- 
m the next day to say whether they 
ised or not, would it not? A. It 
would if something unusual did not take 
place the nest day in regard to titem. 

Q. If they did not attract your attention 
at the time, how could you swear the nest 
day that they passed, no matter how un- 
usual the occurrences that transpired the 
nest? A. I could not swear to anything 
it did not attract my attention. 

Q. Do you swear that Mr. Bedell never 
ssed in and out of his room, when you 
ire in your room, without especially at- 
tracting your attention? A. No, sir, I do 

Q. Were not you and the room-mate 
with you that night very seriously engaged 
a portion of the time in conversation? A. 
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I do not know that we had anything very 
serious to converse about. He was relating 
and I was Usteaing. 

Q. As it was a matter of personal busi- 
ness that you thought should not bespoken 
of here, was it not a matter at the time that 
attracted your attention? A. Of course, I 
was interested in it and paid attentioo to 
what he was relating. 

Q. Did you Dot feel for liiin a decided 
interest in the matter? A. I did. 

Q. While earnestly engaged with him 
in conversation, would you as probably have 
noticed persons passing through the pas- 
sage way as you would had you been less 
engaged? A. Upon hearing a person pass 
in the passage way when my door rOoin is 
open, it is my usual habit to glance up and 
see who it is — just as almost any other per- 
son would do. 

Q. Is it not probable that you mightnot 
have done that whenyou were very seriously 
engaged in conversation? A. It is. 

Q. Then will you pretend to answer 
positively that Mr. Bedell pould not have 
gone out there without attracting your at- 
tention? A. He might have gone out 
there, but it is not probable that he could 
have done so without attracting my atten- 

Q. Is it not possible that he could? A. 
Well, yes, sir, he might. 

QuesCions hif the Court, 

Q. Which way does your door open, to 
the right or to the left? A. To the left— 
the one I had open. 

Q. Was it swung entirely back against 
the wall, or was it only partially open? A. 
I considered it only partially open. It was 
not against the wall. 

Q. At what time did you close your 
door? A. At half past eleven o'clock, 

Q. Was it when you looked at your 
watch or clock, or was it when you went to 
bed? A. Just before I retired to bed. 

Q. At what time of night? A. It was 
afier half past eleven o'clock, 

Q. Where does the small passage lead 
to? A. Itisjust an open passage. There 
is nothing at all in it. It doesn't lead to 
any place. 

Q. Was the floor of the hall covered by 
any carpet or matting. A. It was not. 

Q. Where wei* the water-closets at- 
tached to the building? A. In the rear, 
to the west side. 



Q. How did the occupants get to the 
water-closet? A. By a kick step. 

Q. How long have you lived in Colum- 
bus? A. I have been there about a year. 
I lived there previous to the war nearly all 
my life. 

Q. Was there any one in Columbus who 
resembled Mr. Bedell in size and general 
appearance? A. Not that I can remciiiber. 

By Brown (with pennis&wii of tJi/i Cam- 

Q, What do you mean by the bick way 
to the water-closet? A I mean the bai,k 
steps. The building has bick ateps and 
front steps. The bick stairs Icjd down 
to an inclosed lot, where there were wittr 
closets. 

Q. Do you mean thit thou, aie back 
stairs from this passage up m the second 
story that go down to the water tloset? A 
I do, 

Q. Then were you not inoorieot when 
you said there was but one sUirwij that 
went up into that sleeping ipirtment' 4 
If I remember correctlj I did not slate 
there was but one stairwiy leading up 

Q. You say you did not so state' I 
will ask the reporter to rejd thi. question 
put to you on that pjint and the answer 

The reporter read at> follows 

Q. How many stairways are there into 
the story where the btl rooms are' A 
Do you mean flights of =tep, oi number of 
steps? 

Q. I mean different fights of steps 
A. There is only one sir 

Q. Is that correct? -1 I misundeiatood 
the question when I ^ivi, thit nnsner 

Q. you now state there is a flight of 
stairs leading into this passage way between 
the bed-rooms, going up from eich end of 
the passage way. A Thert in j. main en 
trance on the east side Then there are 
steps leading down to the wiler closets on 
the west end; but it is closed in and there 
is no way of getting ut into the streets 
The back steps are onlj used to sro d>wn 
to the water -closets, 

g. What sort of an inelosure is it A 
It is a small yard; the back of it i? pait 
of the warehouse; there is a little <ipace 
intervening, where theie is a fenci, 

Q. How high is that fence' 1 I dn 
not remember; I do njt know nheller I 
noticed it or not; I Could not ttll 
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Q. Could not a person get o\er it? A 
I presume so, sir. 

Q. Do you not kuow that a peraoa 
could? A. That would depend altoi^ether 
upon a person's activity, &onie might, aad 
some might not. 

q. Could a person of Mr. Bedell t. ac 
tlvity get over it? A. I know nothing of 
BIr. Bedell's activity; I do not know 
whether he eould or not. 

Q. Is it not an ordinary fence? A. I 
do not remember the fence; I know there 
Ik a fence ; I could not tell whether it was an 
ordinary fence or what kind of a fence it 
was; all I know is that there is a little 
! water-closet and the 



Q. Bo you pretend to say that a pei-son of 
ordinary activity in that back lot can not get 
out without going back through the passage 
between the sleeping apartments? A. I did 
Dot; I did not say they could or could not. 

Q. What do you now say about that? 
Can they or can they not? A. I am not 

Sositive; I do not know anything about 
tr. Bedell's activity; Icould not get over; 
they might or they might not; I would uot 
be positive one way or the other. 

Q. I only want to know what yonr 
opinion is about that? A. I have stated I 
could not he positive about a person get- 



ting 



r it. 



Q. What is your opinion about it? A, 
I have no opinion in regard to it, because 
I do not remember the fence. 

Q. How long have you roomed there? 
A. From September. 

Q. Until now? A. Yes, sir. 

Q. You do not recollect anything about 
the fence in the back yard of the building 
where you roomed? A. I do not. 

Q. Have you ever been in it? A. Been 
in what? 

Q. Been in that back jard? A Yes, 
sir, I have been in the witer cloiet 

Q. Have yon not been there almost 
every day since you have roomed where 
you do? A. I ha\e not 

Q. How often have you been th(,re' \ 
I have been there veiy Irequentlj. 

Q. As much as every other day? A. 
' ( I have not been there 



for a 



mtho 



mths. 



Q. Are there not one or more windows 
from the west end of your room overlook- 
ing that lot? A. There are two that a per- 
son looks at in looking against the wall of 
the 
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Q. Can yuu not see into that lot from 
those windows? .-l. Yes, sir, I can aee in 
the back lot, but I can not see the water- 
loset; I can see the top of it, not the 



groi 
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1 from your 



Q. Can not the fence b 
window? A. It can not. 

Q. Then do you intend to be understood 
as stating under oath, that you recollect 
nothing about the fence there, and that you 
can give no opinion whether a person of 
ordinary activity could get over it? A. 
Yes, sir, I do, for I never measured the 
lence; I know there is a fence there. 

Q. What is it made of? A. I presume 
it is made of wood, 

Q. Don't you know? A. No, sir, I 
would not swear to iti5 being made of wood. 

Q. May it not be of brick? A. It may. 

Q. May it be of stone? A. It is cot 
likely to be of stone, as we do not use many 
stones in Columbus for fences; it may be 
of brick or wood, but uot of stone; I do 
uot think, I would not be positive about 
its not being stone, 

Q. Are you positive it is not iron? A. I 
am not positive of what material the fence is. 

Q. Do you swear positively that there 
is a fence there at all? A. Well, I am not 
positive there is, but to the best of my be- 
lief, knowing the place would not be left 
open, I swear positively there ought to be 
a fence there, if there is not; I would not 
swear point-blank that there is, for I do 
not remember ever seeing it; it is not usual 
for a person to leave a portion of a lot 
open, so I presume there is a feuce there. 

Q. This is a serious matter, and you 
are under oath. Please state the size of 
the lot, A. I can not state the size of it, 
as I never measured it; Ihave no idea; I 
can draw it off on paper — the form of the 
building and everything connected with it, 
but as to stating distances, I can not do it. 

Q. Give us your opinion as to the size of 
the lot? A. I have none. 

Q. Does it contain as much as an acre 
of ground? A. It does not. 

Q. Does it contain a quarter of an acre? 
A, It mightorit might not; I do not know. 

Q. In your opinion, is there more or less 
than a quarter of an acre in that lot? A. 
There might be possibly a quarter of an 
acre, but there is more likely to be less 
than a quarter of an acre. 

Q. Can you state there is no gate or 
door leading out on that back lot? A. 
None that I have any knowledge of. 
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Q. Will you slate that tliere is uoaei 
A. To the best of mj koowledge and be- 
lief I will. 

Q, When you recollect so little aboul 
the fence, how do you remember that there 
is no gate through it? A. From the posi- 
tion of tlie building Burroundtog it; but I 
am not positive about there not being 
gate; I have not said there was no gate. 

Q. Am I now to understand you that 
you mean to say there was no gate? 
I said to the best of my belief there i 
no gate leading out from the back part. 

Q. I will ask you if you will swi 
positively there is none? A, I will not 
swear positively one way or the other, be- 
cause I do not know whether there is oi 
not. I swear that to the best of my 
knowledge and belief there is none, 

Q. Then as you do not know whethei 
there is one or not, you can not swear there 
ia not one, can you? A. I can swear to 
the best of my knowledge and belief there 
is cot one. 

Q. Please answer my question. Then 
as you do not know whether thi 
or not, you can not swear there is 
can you? A. No, I can not. 
Questions hy Mr. Stepliens, (mtthpei 
of the Gmk}) 

Q. Did you ever know any person to 
enter that building from that side of tli 
house? A. No— never. 

Q. Suppose there be a fence there, or 
gate thei-e, anda person should make egres 
from the lot, where would they go to ? D 
you know anything of the premises imme 
diately on the outside of it? A. Di 
Urquhart lives next. 

1^. Is bis the adjoining house? A 
Yes, sir- 

Q. Does Dr. Urquhart's yard face ligh 
along by that dividing line between the 
lot that you occupied rooms on and his 
lot? A. It does. 

Q. Do you know of any possible way of 
escaping from or getting out of your apart- 
ment from that end of the building at all 
togetonthestreet. A. No, sir, there is no 
way to get h m h 

Q. Were p m ts d 

sleeping ap Tes 

<?. Do J w wh h 

pants of tl la p d h 

in the same w d d Is m d 

and some d d 

Q. Did any of tbcm live in the house-;- 



take their meals in the house? A. No, 
sir, not as a usual thing. At that time I 
had a room-mate that stayed there and he 
used to have his meals sent to his room. 

Q. What was the business of that room- 
mate of yours? A. Portrait painter. 
Qtiesliom h/ Mr. Brown, (with permissioH 
of the Churl.') 

Q. You stated you never knew any one 
to enter the building through the hack 
part. Do you intend to state that no one 
ever did BO enter? A. I do. 

Q. You replied to Mr. Stephens' ques- 
tion that it was not possible for any one to 
go out through the back lot. In case of a 
fire in front, could not you make your es- 
cape through the back lot? A. I could 
by going through other lots. 

Q. How would you get into the other 
lots? A. I would probably get over the 
water-closet, or the kitchen that is down 
there. 

Q. Could you not probably getoverthe 
fence in ease a fire was pursuing you? A. 
By breaking itdown I could. 

Q. Don't yiiu think you could get over 
it without breaking it down if there were a 
fire in your rear? A. I would make a 
pretty desperate effort. 

Q. I ask again if you could not get 
over the fence if there was a fire in your 
rear? A. I could try — I do not Bay I 
could get over it. 

The examination of the witness having 
been concluded, the court thereupon ad- 
journed until Monday morning at ten 

lIcPiiEnsoN BiRRiCKa, Atlanta, Qa,, l 
10 A. H., July 20, 1858. / 

The CotnmiaSLOn met pursuant to ad- 
journment. 

Present, same members i 
the Judge Advocate and his i 
the prisoners and their counsel. 

The record of Saturday 
was read and approved. 

Theevidenoe of Mr, Homer H.Starr being 
read over to him, he desired and obtained 
permission of the Commission to make the 

lowing eorveotion: "I am only a clerk in 
h cotton house; lam shipping elerk in 
h cotton house." 

Mr. Stephens, for defense, by permission 
f the Court, asked this witness the follow- 
nn* additional question: 

Q. What do you mean by you door 
-opening to jour left?" Will you show 
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tlie Court what you nieaa? A. I mean 
that in goiug iuto mj room from the hall, 
it opens to the left. 

Wheveupou the witness, desiring to make 
no farther corrections, was discharged. 

Mr. Siqyiiens conducis Ihe exasiiiiiaiiOTi for 
the defense. 

Mr. Roswell . Ellis was then intro- 
duced as a witness for tlie defense, duly 
sworn, and testified as follows; 

Q. Please state to the Court your name 
in full, and residence — christian name and 
all. A. Koswell Ellis- Columbus Ga 

Q. Where were yoa the n gl t tl at Asl 
burn was killed? i I was c nfiael to 



( to h , 1 



thitn.,ht^ 1 Idil 



my b 



n-ith si 



Q. Where were your apartments t that 
time? A. My sleep n^ apartn ent 
up stairs in the nortl we t corner o 
is known as "McGehee & Bu Id □ 
west of Broad Street no h of I andoljh 
Street. 

Q. Did any other p oos 1 ave li 
apartmeuls in the same buildmg < 
same floor? A. Yes, sir; several p 
occupied rooms up there at the time. 

Q. Who were they, to the best of your 
remembrance and belief? A. Mr. Bedell 
occupied the room immediately east of me. 
The adjoining one to him was occupied by 
a Mr. Reed, cotton merchant, or cotton 
buyer. The one adjoining that was occu- 
pied, I think, by Dr. Urquthart as his 
office. 1 don't think it was occupied at 
that time as a sleeping apartment. The 
corner room, the last one ou that side of 
the hall, was occupied by Mr. DucU as a 
sleeping room. That is the north row of 
rooms. On the south side of the hall, the 
two first rooms next to Broad Street were 
occupied as a revenue office by Mr. Mc- 
Spaddeo and a Mr. Harris, who were reve- 
nue collectors. 

Q. Who ia the nest? A. The next, I 
think, sir, was a vacant room. It was not 
well ventilated, and is not fit for a sleeping 
room, or any other purpose. Between that 
room and the one occupied by Mr. Starr is 
a passage that was not occupied at all. 
The nest room to it, that was occupied by 
Mr. Starr, and Mr, Tomlinsoa was in the 
room with him. 

Q. Whea you say Sir. Bedell, whom 
do you mean? A. I speak of Mr. Colum- 
bus C. Bedell whom I recognize amoag the 
prisoners there. I 

Q. Did yoa hear Mr. Bedell when he | 



Q Did you usually liLar him when he 
came in or went out of his room' 4 
Almost invaiiably sir while I im in mj 

Q What was -^ >ur own r nditin tint 
evening Mr Elhs' 4 I had been h ck 
sir, cinfined to my bed a we^k or ten dijs 
with severe illness On Minday noon I 
imprudently got up and ftalked down to 
my boaiding house I remained up durina 
that ailernoon retired to my bed about 
eight o clock \ery much cithausted I fell 
a mednfely to sleep under the exhaustion 
of the eseroi'e ind the influence of opufes 
I slept unnaturally sound in the early pjrt 
i the night. 

Q. What time of night did you wake? 
•i It was between the hours of twelve and 
one, I recollect, and how far before that I 
not say, I woke; I heard Mr. Bedell's 
lock strike one — the clock in his room he 
keeps running; I have no clock in my 
room; I would state that I was waked by 
the paroxysms of pain returning, and from 
that time I did not shut my eyes; I was 
in a great deal of pain. 

Q. Did you go to sleep before day? 

and if so, at what time? A. I did not, sir. 

Q. Do you thing if Mr. Bedell had 

come in bis room or gone out of his room, 

after you woke, that you would have hoard 

him? A. I think so, sir; for I can always 

hear while everything is quiet, and even an 

diaary conversation in his room. 

Q. Is there a door or not between your 

lom and his, opening into each other? A. 

It is unlocked, sir; my wardrobe stands 

against it — tliat is, as near against it as the 

knob of the door will admit, shutting out 

entirely the sounds. 

Q. Do you usually hear Mr. Bedell 
when he comes in or goes out? A. Yes, 
I do, sir, whea I am ia my own room 
;, or while I am in my room, and very 
often I am woke from my sleeping by his 
coming tliere ; it is not an unusual occur- 
rence. 

Are you acquainted with the habits 
■. Bedell, of being in or out at night? 
^1. I know his habits, sir, during the time 
that he has been rooming there ; he has 
been very much engaged at night attend- 
ing to his business, and to my knowledge 
he has been kept up during the cotton 
season to a very late hour, Ins hour of re- 
tirement varied, I suppose, sir, from ten 
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d to his cffioe on but 
oeen&ions ot liii retinug ! itc 

Q Dill you ever kuow him to attend 
any pntty meeting"' A I don t think I 
e\er knew him to atteuU a public meeting 
of a pohtieal chiiacter, I don t recollect 
of e\er harinc; -ecu him at nuc 

Q Whit was the usual mode of 
ing his hair? A. Well, sir, I don't think 
it varied materially i'rom the stjlc he now 
wears it, sir; I think I should observe the 
difference, if any material one. 

Q. Did j'ou ever see it long, hangii 
down about the shoulders? A. Well, sir, 
I cau't recollect that I have; I don't think 
it is his customary stjii 

Q. Was there a carpet or not in his 
room? A. No carpet in hia room; there 
may be a piece of carpet near his bed, but 
he has no carpet to walk upon. 

Q. Can you and do you distinctly hear 
any person walking in his room? -1. Very 
distinctly, yes, sir, while in my 

Q, Do you know or not his walk from 
other people's? A. Yes, sir; lie has a 
peculiar walk, and I have heard it so often 
I can easily recognize it as liis. 

Q. Do yon have a very distiuot impression 
as to the facts you have testified about — 
the time you awoke up, and the pain, and 
the stiiking of the clock; and if so, state 
the reasons why they were impressed upon 
vour mind? A. I have a very distinct 
I'ecollection of waking before the hour of 
one, and hearing his clock strike one. Mr. 
Bedell, about, I think, between eight and 
nine o'clock the nest niorning, came into 
my room and inquired if I had heard him 
come iu last night. I told him I did not, 
and in reply to me he told me he came in 
at some early hour of the night; I can not 
recollect now definitely. Mr. Bedell stated 
to me that he had learned that he was sus- 
pected of having been engaged in the as- 
sassination, and I replied to him that if he 
had came in after one o'clock, I should 
most certainly liave heard it I thought ; but 
having slept so vei'y soundly during the 
early part of the night, I doubled very 
much whether his coming in would have 
disturbed mc. 

Q. Was there anybody about Columbus 
who was taken for Mr. Bedell sometimes? 
,1. I know of none to my personal knowl- 
edge that I should at any time mistake for 
him. I have li card— (Judge AdvO(,'ate ob- think. 



two; I jects to the witness stating what he has 
tint he ins been heard). Witness continues: I have £een a 
many party — (will that statement do?) — who was 
afterwards represented to me, and I rec- 
ognized, as bearing a resemblance to Mr. 
Bedell. 

p. What was the name of tliat person? 
A. His name was gives to me as Hudson; 
no personal acquaintance with him. 

Q. How did he wear his hair — long, 
over the shoulders? A. His hair was wora 
Jong, over the shouldeiB, with long beard; 
my reeolleetion of him. 

Q. How did his general size and height 
correspond with Mr. Bedell's? A. I think 
it corresponded with Mr. Bedell's. 

Q. Do you know Mr. William H. Bran- 
nou? A. I do, sir. 

Q. How would you say his height and 
appearance accord with Mr. Bedell's, 
including his beard? A. His appearance 
corresponds, sir, very much; I think his 
height would not; he is not quit* so tall as 
Mr. Bedell. 

Q. How docs his beard correspond? A. 
His beard is worn in the same style, and 

1^. Do you know a Mr. Bradley, Major 
Bradley, there, who is a bar-keeper? A. I 
do, sir. 

(?. How docs his size and appearance 
correspond with Mr. Bedell's? A. He is 
a stouter man than Mr. Bedell; not so tall; 
wears a long black beard. 

Q. Was there no way of getting in or 
out of that house to your apartments ex- 
cept through the front entrance on Broad 
street? A. Not at night, sir; they could 
not get out except by jumping fences or 
climbing. 

Q. Where is the water-closet there? 

The water-closet belonging to that len- 

ement is in the uorth-wiKt corner of the lot. 

Q. How is that back space, including 
the water-closet, inclosed? A. It is in- 
bj a plank fence, within the inclo- 
sure within the yard. 

(^. Slate to the Court how you would 
go — how you would pass from your room 
to the water-closet? A. I should pass out 

a hall on to a platform, and from thence 

a flight of stairs into a back yard. 

Q. What is the distance; how far would 
you walk on the platform before getting 
on to the flight of steps that went down 
to the little inclosure in which the water 
closet is? A. Twenty-five or thirty feet, i 
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Q. How high is that platform from the 
gvound? A. 1 think about fifteen feet, 
sir; lam Dot positive as to the height of tlie 
uppei floor from the ground 

Q You descend tlie space going down 
into the ffater-cioEct, what is the spjce 
included, as nei! as yoii enn recollect — 
that inclosed spice m which the wutei- 
Ho-et 1^? A Well, sir, ihout thirty or 
forty feet one way by probably between 
forty or fifty the other ; I may be inaocti- 
rafe in my recollection about it. 

Q. How is that space inclosed? A. It 
is inclosed by an npright plank fence. 

Q. Which side are the planks nailed 
on? Do they make the smooth side in the 
iDclosure or on the outside of the iuolosure ? 
A. I have never had occasion to observe 
which side they are nailed on. 

Q. How high is that fence, to the best 
of your knowledge and belief? A. Be- 
tween six and seven feet, I think i-ir 

Q. What docs thi9 fence sepuate' A 
Explain which fence you meaq 

Q. The fence that incloses A It 
separates the water c!o=et and a vacant 
kitchen from the main ynrd of the stores 
of the lot. 

Q. What eKe doe', it ^epai ite en the 
north side? A Separates tlie jard of Dr 
Urquhart from this lot 

Q. And what is on the west side of this 
space? A. The west side is a warehouse 
ival! of Gi-ey, Bedell k Hughes — esteuds 
north as far as Dr. Urqahart's yard. 

Q. And what is to the south side of this 
space? A. There is a very high fence, 
which nearly protects the south side ; the 
balance is protected by walls of the houses ; 
it was & fence originally built round a. 
negro mart; the house it incloses was 
once used os a negro mart, 

Q. You mean this high feuce you speak 
about incloses what was the negro mart, 
still south of this building? A. Yes, 



Q. That fence tha n 1 
iag south of the M Gehe 
higher than this fence I am 
to Dr. Urquhart's 1 -1 

that is fiHeeu feet higl I 

Q. That incloses n he 
it? A. It incloses one ha i 
3Ir. Sykes. 

Q. Who was the h e 
strueted the plan for h I 
.1. I have understood wa 

Q. Will you look uj n 
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and see whether it is a correct represent- 
ation of the premises? I mean the in- 
closed space in wliich the water-closet is? 
(\. diagram is here exhibited the witness; 
it is appended to the record and marked 
— A. Yes, sir; I recognize that as a 
coireet diagi-am. 

Questions Jiy Mr. Sli-phcns. 

Q. (Holding up a diagram representing 
the premises upon which flic MoGelieo 
building is situated.) I wiil ask the 
witness where the water-closet to his 
apartment is? A. Letter B represents it. 

Q. What does the letter E represent? 
A. It represents a vacant and unoccupied 
kiteheii. 

Q. WhatdoesG-represent? A. It rep- 
resents the fence dividing that lot from 
Dr Urquhart's lot. 

Q. Avhat is the height of that fence? 
A I presume about seven feet ordinary 

Q. What does F represent? A. The 
ytrd of Dr. Urquhart. 

Q. What dues letter I represent? A. 
I represents the gateway between the inner 
lot and the main inclosure — main yard. 

Q, What does H represent? A. A 
water-closet in the rear of J. K. 
Reed & Co. 

Q. WhatdoesL represent? .^. It repre- 
sents the fence of the inclosure witliin the 
yard. 

Q. What was the object of this fenee 
represented by L? A. I think it was 
arranged to accommodate a family who 
formerly occupied these two room. 

Q. Was it to make the water-closet for 
the stores below separate from these family 
water-closets? A. Yes, sir, that was the 
intention I presume. 

Q. You say I represents a gateway. 
Could not a person going down the stair 
steps B, pass out at the gate I, and down 
he alley C to Broad street? A. No, sir. 

Q. Why not? A. Because the stair- 
way ascends to a platform on the second 

ry and closes up entirely that passage — 
he little alley-way. 

Q. Which way does it start from? A. 
I starts from Broad street, from the east. 

g. What does M represent? A. That 
•epresenls a stairway between Mr. Sykes, 
and J. K, Reed & Go's. 

Q. How high from the foot to the top of 
h sfairway? A. About fifteen feet. I 
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can not answer those niGasuvements 
ratcly. It is ia the second story. 

Q. So you say it is impossible for any 
person to pass through the gale I, and come 
down the alley C, and pass out to Broad 
street that way'/ A. Impoasihie, 

q. What does K represent? A. K 
represents a very tall fence which incloses 
what was once used as a negro mart. 

Q. Is that nogro mart south 
McGehee building? A. Yes, sir. 

Q. Does that high fence separate the 
negro mart from the McGeli 
Yes, sLr. 
Cm 



Q. Several iiames were sujcgested to you 
of persons in Columbus, and you wen 
asked to state whether or not those persom 
resembled the prisoner, Bedell. Could 
you not readily distinguish Bedell from 
any of the persons named? A. i'rom my 
long acquaintauee with Bedell I could, sir. 
At night I might he mistaken I pre 
sume you do not ask the question with le 
gard to night time? 

Q. Whether you would mistake them 
at uight or not, would depend whether 
you saw them in a light or not I presume^ 
A. Yes, sir, it would depend upon where 
I Biw them 

Q You might at night not be able to 
distinguish persons with whom you wen, 
very well acqu inted although they did 
n t resemble eieli other I presume'' A 
Yes sir 

Q You stated that you (.ould hear Mr 
Bedell go in and out of his ro jm A 1 
did, sir. 

Q. You mean, I suppose, when he went 
in and out of his room as men ordin inly 
do, with his boots and shoes on? 4 Yes 

Q. Do you pretend to say that Mi Be 
dell could not, by taking off his hoots and 
shoes, pass in and out of his roo i without 
attracting your attention when j du were 
shut up in your room? A. I do not think 
it is impossible. 

Q. Is it at all impossible that he eould 
not go in or out of his room in his stock- 
ing feet without attracting your attention? 
A. I think it is improbable, for the reason 
that from using his key to open the door, I 
should be very apt to hear him. 

Q. Suppose his door were unlocked, 
could he not then pass in or out in his 



stocking feet if be chose to do so, secretly 
and privately, without attracting your at- 
tention? A. It is possible. 

Q. Is it not altogether pi'acticable? A. 
When the door is left open you mean? 

Q. I mean when it is left unlocked? 
A. Yes, sir; I think it is probable that it 
could be done. 

Q. Do you know whether the clock ifl 
bis room struck the hours correctly or not? 
A. I think it does so, for I have ofYen set 
my watch by it. 

Q. By the striking? A. Yes, sir. 

Q. Did you attend any party political 
meetings at Columbus, some time prior to 
Ashburn's death? Q. I am trying to refresh 
my mind whether it was before or after that 
the young men's Democratic Club was or- 
ganized. I think the Democratic Club 
was orgiinized after the death of Ashburn. 

Q. That is not an answer to my ques- 
tional will repeat it: Did you attend any 
party political meetings at Columbus, 
some time prior to Ashburn's death? A. 
I do not remember, sir, of having attended 
iny immediately before or within a short 
time previous to it. 

Q. Then if you do not remember of 
having attended any political meetings a 
short time before Ashburn's death, you can 
not state positively whether or not Bedell at- 
tended such meeting. A. I stated from a 
knowledge of his genera! habit of not at- 
tending political meetings. 

Q. You do not tlicn of your own knowl- 
edge know whether he attended political 
meetings or not previous to Ashburn's 
death? A. I can not state positively 
whether he did or not. 

Q. During the severe pain which you 
Siy you were suffering when you woke up 
that night, and which I understood you to 
say continued to bo severe for some time 
afterward, would you be likely to notice as 
particularly a person entering or going out 
(fan adjoining room? A. I was partic- 
ularly wakeful, and should have heard 
everything that passed within the hall; 
that I could have heard, or would have 
heard anything passing through the hall. 

Q. You could have heard, but would 
not the fact that you were then suffering 
severe pain have prevented you from re- 
membering matters of indifference? A. 
If this important event had not been made 
known to me the next morning, and my 
memory refreshed, I would probably not 
have noticed anything that passed. 
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Q. How ftir were your sleeping apart- 
iiieDta from the place wtere Askburn was 
killed? A. I do cot know precisely the 
locality of the house that he was killed in; 
from the description given me, I should 
judge it was about five hundred yards. 

Q. It seems that he was killed in a 
house on Oglethorpe street, diagonally 
across from the Perry House; how far 
were your sleeping apartments from that 
locality? A. Between four and five hun- 
dred yards, I reckon; my measurements 
can not he very accurate, because I have 
never seen the building to know it, 

Q. Could you not, in a still night, hear the 
firinfr of len or fifteen pistol shots, at that 
locality where Ashburn is said to have been 
killed, from your sleeping apartments? A. 
Well, sir, I do not know; I could hardly 
answer tliat question; I have thought of 
the firing that night, and accounted for my 
not having heard it from the fact of that 
being in the house and my own room be- 
ing closely shut up — entirely closed; if it 
■ "■ ' " ht 



had been " 






f p 'bl I 


have hear. 
Q. Yc, 














into your 








o'clock th 








was killer 








nine o'cloi 








Q. Do 








out of thf 






p 


A. I can 








bear i n l 






m 


that is, wj 








Q. Yoi 








ing aboul 








usual? J 








better sha 








Q. Did 






to 


patently 1 






m 


he came f 








Q. Did 








room that 








left his ro 






ff 


fore be w: 








Q. Do 








suppose, : 








your roon 








Q. Wl 








that moi 








usual hou 








hour for 






m 


positive a: 






m 


Q. Do 










as to the time he left his room tliat 



ing? A. As to either the usual time or 
as to the time that morning, I mean I can 
not be positive as to the precise hour he 
leaves his room, but liabitually, I think, 
about 8 o'clock, 

Q. Why do you suppose he had been 
out that raorniug on the street before he 
came in to visit you? A. Because I heard 
tlie usual Doise iu his room, the same as I 
hear any morning, and presumed, as a mat- 
ter of course, that he had been out before 
the hour that he came into my room; he 
never remained in his room later than nine 
o'clock that I observed. 

Q. Can you say now that you distinctly 
remember of having heard him lock up his 
room and leave it, and walk out on the front 
stairs that morning? A. I can not, I did 
not think it was necessary — consequently 
did not charge my mind with the impor- 
tance of noticing these things. 

Q. Then it seenia that he could leave his 
room and walk down stairs and yon not 
observe it? A. He might have done it by 
taking a great deal of care, or going out in 
n unusually quiet manner, 

Q. Didn't he do it that morning? Tou 
not remember of hearing him go out of 
is room down stairs do you? A. I do not 
emember, I may have heard him, but I 
would not probably have noticed it particu- 
\r!y. I did refresh my memory though 
'ith regard to bis being in his room at the 
sual hour in the morning — the time he 
sually got up. 

Q. You refreshed your memory about 
is being there the usual hourinthemom- 
ng in consequence of Ashbum'a death, and 
is asking you some questions in regard to 
where he was that morning? A. Yes, sir, 
Q. As all matters relating to bis where- 
bouts that night were thus so early brought 
o your attention, after their occurrence, 
ow doesit happen that you can notremem- 
ber whether or not he left bis room to go 
pon the street that morning? A. I can 
ot tell how it happens. It was just neglect 
n my part. I suppose, to think at the time. 
I am sorry I did not impress the facta more 

n my mind, 
I Q. Then as he walked out of his room 
I without your being able to recollect it, 
might he not have walked into his room 
I without your recollecting it, even if you had 

I eard it? A. It is possible. 

Q. What was Mr. Bedell's appearance 
that morning when you first saw him, A. 

I I did not remark any thing unusual. 
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ion continued hy Mr. Brown. 

Q. Who kept the store-rooms under the 
sleepiDfi! apartments at the tirao of Ash- 
bura'sdeath? A. They had been uqoccu- 
pied for several months previous to that. 

Q. Are you able to state of your own 
knowledge that the doors might not have 
been open that night? A. Do you mean 
the doors of the stores below? 

Q. Yes, sir. A. I think they could not 
possibly have been open, for the keys were 
ID the possession of Mr. Jack R. Kecd, I 
think, or the owner, BleGehee. If they had 
been forced open it would have been evi 
dent the nest n oruing 

Q. When Id you ee the keys in the 
possession f either of those gentle len? 
A. I have not seen them my elf but s i 
near neighbor I hive 1 no ^n others to go 
there for the key to (.nter to look into the 
' premises; they were for rent. 

Q. Do you know of your own knowl- 
edge who had the keys of those store-room; 
on that night? A. I do not. 

Q. Could you swear that they 
in BIr. Bedell's posse; ' " ' 
could not swear that, 

Q. If they had be 
could he not have gone down the back stair- 
way and opened the door, and gone through 
the store-room into the street? A- If he 
had not the back door key, I think it is 
impossible that he would go through that 
way, for they opened only with the front 
door key, and the back door keys " " 
ordinarily in the door. That is the habit 
in all vacant houses. So I presume he 
would have some difficulty in getting 
through that way even with the front door 
keys. 

Questiom hy Brown. 

Q. Do you know that that is the habit 
in all vacant houses? A. Yes, sir, vacant 
stores, I think it is. 

Q. Do you know that the keys were in 
the back doors of the store-rooms that night? 
A. I do not. 

Q. Do you know that Mr. Bedell did 
not have the front and back door keys of 
the store-rooms that night? A. I do not. 

Q. Is it not possible that be may have 
had them and gone through there that 
night? A. 1 hardly know; I suppose it 
is possible. 

Q. I see by the diagram that the fence 
marked " G," which divides the back lot 



from Urquhart's lot, is six feet eight inches 
high; is it not possible for a man of Mr. 
Bedell's height and age to cross a, fence of 
that height? A. By climbing over? I pre- 
sume it is; I have seen an active negro 
climb over by several motions. 

Q. Can not any man of ordinary activity 
cross a fence sis feet eight inches high? 
A. Not without some effort; I should not 
think he could; it requires effort to do it. 

Q. Can a man do anything without some 
effort? A. There are some things which 
do not require as much as others. 

Q. Can not a man of ordinary activity, 
desiring to cross a fence, make some effort? 
4 Well, if there was not an easier mode 
of getting to the point wanteil, I suppose 
1 e would make some effort to get over 
the fence. 

Q. Suppose a man had desired to go 
down that flight of steps and go out that 
way, that being the mode selected by him, 
would he not have made some effort? A. 
I presume he would. 

Q. Then you do not pretend to say that 
it took any very great effort to get over that 
fence, do you? A. Having never tried it, 
sir, I can not tell what effort it required; 
it appears to me to require some effort and 
some activity. 

Q. Is Mr. Bedell able to exert some 
effort and some activity? A. I should sup- 
pose; but whether sufficient to climb that 
fence I am not able to. tell. 

Q. If he had a motive in going that way, 
do you not believe he could gef across it? 
A. I do not think it is insurmountable; I 
think he might have gotten over it. 

Q. When over that fence, was it not pos- 
sible for him to have gotten into the street? 
A. By crossing another fence— -the divid- 
ing fcuce between the yard of Dr. Urqu. 
hart's and the street. 

Q. What sort of a fence was that? A. 
I think it is what is called a picket fence; 
it consists of pieces of wood some two 
inches in diameter, upright, about four 
inches apart, I think, with sharpened points; 
I judge it is about five or sis feet high. 

Q. Do you feel certain that your descrip- 
tion is correct as to that fence? A. I think 
so; I do not think I am incorrect about 
that. 

Q. Is there no gate through it or other 

way to get fi-om Dr. Urquhart's lot into the 

street without scaling the fence? A. There 

gate through bis front yard into the 

street. 
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Q. Is tlicre not a gate from Dr. TJrqu- 
liart's lot into the street. A. Yes, sir. 

Q. Suppose Mr. Bedell had desired to 
go out of Lis room that night without your 
kcowledge, could he not have opened his 
door, with his shoes ofi', and gone down the 
front way into the street? A. In the early 
part of the night he might have done so, 
and with a great deal of care he might have 
done it in the after part of the night, but 
I id ali probability would have heard his 
key, and the door shut. 

Q. Suppose he had gone into his room 
with the intent to do that, could he not 
when jie entered have simply closed his 
door without fastening either ihe lock or the 
latch, and let it stand so until he desired to 
go out, and have gone out making very little 
noise. A. Possibij he might have doneso. 

Q. Weil, you pretend then to swear that 
he did not go out that night? A. I only 
pretend to swear that I believe he did not 
go out. 

Q. You can not slate that he did not go 
of jour own knowledge, eaa you? A. No, 

Q. Did anybody else enter Mr. Bedell's 
room the next morniug before lie went into 
the street? A. I do not know. 

Q. Would you not probably have heard 
them if any one had gone in? A. I might 
have heard them. 

Q. Is it not as probable that you would 
have heard any one else going in his room 
as it is that you would have heard him 
going out? A. I think it is quite as pro- 
bable, except, if you will allow me to add, 
tliat I can distinguish Mr. Bedell's walk in 
the hall and in his room generally from 
any one else, and I should probably have 
distinguished his walk. 

Q. As you are accustomed to hear him 
pass there daily, is it not less probable that 
you would notice his walk than the walk of 
some one not accustomed to going through 
there? A. No, sir. 

Q. Don't sounds that we are accustomed 
to hear daily and hourly in our rooms fre- 
quently attract little attention on our part? 
A. Yes, sir, I think so. 

Q. As an illustration, we got so used to 
the striking of a clock that we may often 
be in the room, and it strikes, and we never 
notice it, may we not? A. It is sometimes 
the case. 

Q. Is it not less probable then that we 
would notice a sound that we are so fami- 
liar with, than it is that we would notice 



one we are less familiar with? A. Well, I 
do not know that that would be an invari- 
able rule, or conclusion. It depends on the 
character of that sound — what it is that 
attracts ns. 

Q. Suppose it to be a sound that we are 
not accustomed to hear, would it not be 
more likely to attract our attention? A. I 
think an unusual sound is more likely 
probably to attract. 

Q. Then it is more probable that the 
sound of feet to which our ear is unaccus- 
tomed, would attract our attention than the 
sound of feet which we are accustomed to 
hear daily and hourly? A. You are speak- 
ing now with regard to general sounds. In 
my room I hear very little, except the walk- 
ing — the sound of persons walking up and 
down; and Mr. Bedell's walk is so very 
different from any one elso who occupies 
that room that I generally remarked it, and 
noticed that they were his footsteps. It was 
the same way with the other occupants. 
When I hear them come up stairs I very often 
listen and can tell from their steps who it is. 

Q. When there is nothing to attract 
attention to Bedell's walk or cause 
you to take notice of his presence, how 
long do you usually remember when he 
cornea and goes out of his room? A. 
Well, if there is nothing to attract my atten- 
tion to him, I should probably not remem- 
ber it five minutes or pay any attention 
to it. 

Q. Did you consider on that night that 
there was anything special to attract your 
attention to his movements or to cause jou 
to recollect? A. No, sir. 
Qu^lions hy Mr. Stephens, (witJi, permission 
vf the Court.) 

Q. Who occupied Dr. Urqdiart's house 
at that time? A. Dr. Urquhart and 
family, 1 think, who was keeping boarders. 
There were quite a number of families 
occupying the house. 

Q. Would not a person passing through 
that yard that night, from the number of 
occupants in the house, have been more 
exposed to observation than he would even 
in Broad street? A. Yes, sir, I think so, 
or quite as much so. 

Q. Would the passing out of Mr. Bedell 
in the morning to breakfast have been 
likely to have made as much impression on 
your mind as the passing in or out at that 
late hour of the night would? A. No, 
sir, I think not. 
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QiKslious hy Mr. Broma, (with jyermission 
of the Court.) 

Q. As you went to sleep at eight or 
uiae o'clock that night and did not wake 
until about one, could Mr. Bedell not have 
come in from the streelswith his shoes oil 
and gone into his room without wakinj 
you? A. Yes, sir. 

Questions h/ the Court. 

Q. When and how did you hear of Ash 
hum's murder? A. I heard it between 
eight and nine o'clock, I think, the nest 
iiioming. It was told me hy Mr, Ingmire, 
who came in to see after my coadition. 

Q. You state that you are awakened by 
Mr. Bedell's coming in or going out Are 
you posilive that you were never awakened 
between twelve and one o'clock that 
jjht hy pain and not by Mr. Bedell's 
com n n."* A. I was awakened that 
c j,lit by pain and not by Mr. Bedell's 

Q Ybout how many minutes before the 
t k Op of one did you wake? A. I can 
not tell I thought of it frequently since 
tlie t n I have endeavored to refresh my 
m nd nd I can not determine the precise 
t e tl 1 1 awoke, but I know it was some 
ne hefo e the clock struck one. It 

ht I e been half after twelve or 
jua te to one. 

Q Wl en was the person who was repre- 
sented s appearing like Bedell pointed out 
to jou before or after the murder of 
Ashburu? A. It was subsequent. 

The examination of the witness having 
been concluded, Mr. Stephens presented 
the followio"' 
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The Commission met pursuant to ad- 
journment. Present, the same members as 
yesterday, the Judge Advocate and his 
assistants, all the accused on trial, and their 
counsel. 

The record of the proceedings of the 
previous day was read and approved. 

The testimony of Eoswell Ellis having 
been read over to him, he was asked by the 
Judge Advocate if he desired to make any 
corrections. He said: "There is only one, 
probably two, iinport;int inaccuracies. In 
' ' _ of the location of my wardrobe 
and the door of my room, it makes me say 
that it shut out the sound. Not shutting 
out the sound it should be. The other is 
jard to the height of the platform; 
that is unimportant, I think. It may be 
that high or it may not. I think probably 

Mr. Stephens, by permission of the 
Court, proceeded to examine the witness 
with regard to another of the defendants, 
Mr. Chipley. 

Questions hy Mr. Stephens. 
Q. Ave you acquainted with Mr. Chip- 
, one of the accused? A. I know liim 
y well, and recognize him among the 

Q. Will you state to the Court what are 
habits iis to being out at night? A. I 

ve never known him to he out at night 

cept at the meetings of our reading and 

ess club. 

Q. Who is President of that club? A. 
was, sir, for several months; I presume 
months, or longer. 

Q. How often docs it meet? A. The 

sioess meetings are about once a month 
— on the first Monday of each month. The 

b-rooms are open both night and day 
the visit of its members, and such 
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about before the death of Ashbuvn, had 
he been married? A. I do not recollect 
the date of bis marriage, but several 
mooths previous to that. 

Q. Xou have stated that he was not so 
regular in his attendance afterwards. Will 
you be more specific, or can you be? A. 
His irregularity was remarked by other 
memhcrs of the club after hia marriage — 
his irregular attendance upon the meetings. 
He seems to have lost that interest he 
formerly took in the club. 

Q. Was there any notice taken in the 
club, or suggestion made in regard to hia 
absence? A. I think tliere were some 
jocular proceedings, threats to expel bini, 
or something of that kind. Your inquiry 
brings to my mind something of that kind 
that did occur. 

Q. Was there any gaming or driukiog 
at that club? A. The innocent games at 
cards were permitted, and chess and back- 
gammon. No betting was permitfed, and 
drinking prohibited. By a rule of the 
club, no spirits were allowed to be brought 
into the club-room, 

Q. When you speak of the proposed 
action in regard of his absence, do you 
refer to the regular evening meetings, or to 
the monthly business meetings, or to both? 
A. I refer to all the meetings. 

Q. Did he neglect attending even the 
monthly meetings? A. Very often. 

Q. What is the character of Mr. Chip- 
ley in Columbus? A. He is regarded as 
one of the best citizens; his character is 
unesceptional, unimpeachable. 

Q. Ilid you ever hear or know of his 
being engaged in broils, or difficulties of 
any sort? A. Never, sir. 

Q. Do you know of any persons about 
Columbus of the same size and form of 
body as Mr, Chipley? Do you know Mr. 
Thomas Hogan? A. I do, sir. 

Q. How would he correspond vtith Mr. 
Chipley in size of body? A. I think he 
would correspond very closely. 

Q. In the night and masked, would you 
undertake to swear as to which was which 
between those men — ^if they were masked? 
Mr. Hogan and Mr. Chipley were masked 
at night, do you think you could possibly 
tell which was which — which was Mr. 
Chipley? A. Do I understand you to ask 
""1 if their faces were only covered by 
■ do you mean disguised other- 



wise? 

Q. If their faces were covered, I n 



and in the dark? A. No, sir, not if they 
were masked and in the dark. 

Q. Do you know Marion Estis? A. I 
do. 

Q. How does he correspond in size with 
Mr. Chipley? A. Hia size resembles Mr. 
Chipley's. 

Q. Do you know the Reverend Mr. 
Devotee? A. Yes, sir. 

Q. How does his size correspond with 
Mr. Chipley's? A. I think he is a little 
taller than Mr. Chipley, but otherwise I 
think his size, his form resembles Mr. 
Chipley's, but not quite as heavy. 

Q. Do you know Rhodes Brown? A 
I do. 

Q. How does he correspond? A. His 
form resembles that of Mr. Chipley. 

Q. Do you know Capt. Eevins? A. I 

Q. If Mr. Chipley and Mr. Bevins were 
walking, in the night, a few steps before 
you, could you tell which is which at 
night? A. If it was so dark that I could 
not distinguish their carriage, their step, 
I might not be able to distinguish them. 

Q. Did you ever hear a person speak 
through a mask? A. I have. 

Q. Is there a change of voice or not? 
A. It does, sir, obstruct the natural tone 
very much, 

Q. Were you ever at a masquerade ball? 
A. The only masquerade party I ever at- 
tended was at Mr. Chipley's house last 
winter. 

Q. Was that a fashionable party? A. 
It was not a ball, sir, but a collection of 
his most intimate friends — a select party. 

Q. Ladies and gentlemen? A. Yes, sir. 

Q. Could you recognize any of the par- 
ties, even your most intimate friends, at that 
party? A. I could not, sir, and that fact 
created a great deal of merriment on the 
occasion. Some of my most intimate 
friends came to me, and would recognize 
me, talk with me, and shake hands with 
me. I endeavored to scrutinize and ascer- 
tain who they were, but was unable to rec- 
ognize a solitary individual until they were 
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Q. Were you masked? A. No, sir. 

Q. When did they remove the covering 
from their faces — before or after supper? 
A. It was before supper, after the dancing 
was concluded. 

Q. Do you know the amount of rewards 
that were offered for the [discovery of the 
murderers of Ashburn? A. My knowl- 
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ei-'v ft! e r wd Is fljs den\el lito 
ethor tion newippera jnd wl it I heard 
others say 

Q Wliot wad the amiunt of rewards 
pahUshed in tht pijers' -1 The Citj 
Council of t ^lumbus ff red a reward f f 
f oUO for the i roof of cua\ ctiou of the 

Q What was tl e rewird offered by the 
prOYisional government' 4 Th t I un 
derstand t) >e $2 000 for the conviction of 
the just part J 

(kosa examined hj Judge idiocate 
Q "Were you in the habit of atteoling 
regularly at the elub of which you have 
spokeo^ 4 Being pie ideDt of the club 
it was made my duty to be present and 
that lo the reason I wis there regu'arlj I 
attended remihily on the ooci'ion of the 
monthly meetiDf^s and it was bLCJU'« if 
that I resisned the prebidennj because it 
was not comement for me to be alwajs on 

Q. How many cveninps in the week did 
you usually spend at the club? A. T 
can not say how often, because I was not 
very regular, except at the monthly meet- 
ings; sometimes two or three times a week, 
sometimes oftener, and sometimes not so 
often, 

Q. How do you happen to know then, 
OS you were not there often yourself, that 
Chiplcy was not there? A. It was gen- 
erally remarked by members of the club. 

Q. Were the evenings that you did not 
spend at the club-house, spent by you gen- 
erally in your own room — by eveoinga I 
mean the early hours of the night? A. I 
spent very ^e</f evenings in my own room 
until my ordinary bed time, 

Q. Were you in the habit of meeting 
Mr. Chipley when you spent your evenings 
elsewhere thai? at the «lub-room? A. 
Yes, sir. 

Q. How often in a week did you prob- 
ably meet him, the evenings you spent 
elsewhere than at the elub? A. For sev- 
eral months I passed immediately by his 
residence to my boarding-house, and met 
him very often on my way to tea and back ; 
saw him at his house, and would frequently 
stop and spend a few moments with him. 

'>. Can yott stale where he spent the 



balance of the evening after the few 
ments you spent with him in the early 
part, going to and returning from tea? A. 
I can not; I presume with his family. 



Q. It was thou merely presumption 
with you that he spent most of the even- 
ings at home with his family? A. It is 
presumption with me altogether; he has 
the character of being a home man, going 
out but little from home at night. 

Q. Can you not, in an ordinary starlight 
night, distinguish readily between your 
accjuaintanees when your are near to them? 
i. Yes, sir; I might not be able to dis- 
tinguish all of them, but it is not improb- 
able that I would distinguish him. 

Q. Why distinguish him? A. There 
are some acquaintances I would not be able 
to distinguish by starlight, but those with 
whom I am more intimate and familiar I 
would be able to distinguish. 

Q. Then if you could not seethe faces 
of those persons with whose appearance 
yon are familiar, could you not distinguish 
them by their movement, their carriage, 
their step? A. Yes, I often distinguish 
acquaintances by their carriage and step, 
without recognizing their features. 

Q. Did you not testify that you could 
recognize Bedell, the prisoner, by the sound 
of his foot-step? A. Yes, sir. 

Q. Could you not recognize other ac- 
quaintances in the same way? A. Those 
whose step I am as familiar with as his. 
If the Court will allow me in speaking 
of the masked party, the masks only were 
spoken of, I desire to put in that evidence 
that the reason why they could not be re- 
cognized was not simply because they were 
masked, but that they were otherwise dis- 
guised by fancy costumes. 

Qaesfiong hi/ Mr. Slephene — with permU- 
iion of the Comimmon. 
Q. Did any of them have on calico 
pants? A. Yes, sir, of every variety; I 
could not mention the different styles. 
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Q. What is your occupalion? 
a commission merchant. 

The testimony of the witness having 
been read over to him, he was asked by the 
Judge Advocate if he desired to makeany 
eorrectjous: he replied that he did not. 

Qimliom by Mr. Stephens. 

Cicero Johnson, witness for the defense 
being duly sworn, testifies as follows: 

Q. Stat« your name in full? A. Cicero 
J6hnson. 
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Q. Wiiat is your age? A. 1 was twenty- 
four years on the first day of last July. 

Q. Where do you live? A. In the city 
of Columbus, Georgia. 

Q. Do you know a gentleman of that 
place by the name of Columbus C, Bedell? 
A. I do. 

Q. Do you see him In the eouvt room? 
.1. I do. 

Q. Caa you point him out to the court? 
A. I can. (Witness points to prisoner 
BedellX 

Q. Were you in his service at any time 
in the early part of this year? A. I was. 

Q. At what time? A. I had been in 
his service about a year up to the time he 
left Columbus- — was arrested. 

Q. What was the character of your ser- 
vice? A. I attended his room. 

Q. Where was his room? A. On Broad 

g.'wbat building? A. The building 
called McGrchce building. 

Qucttions liy Defense. 

Q. Were you attending his room at the 
time of the death of Mr. Ashburn — I mean 
during that week, at tJiat time of the 
month? A. I was. 

Q. What were your usual iiabits of busi- 
ness in attending to bis room. How did 
you attend to it? A. In making up beds, 
making fires, bringing water, cleaning boots. 

Q. What time of tiie day did you tiiis? 
A. I went there of evenings after I knocked 
off work; I usually knocked oiF work at 
six o'clock; at that time I used to go there 
in the morning just before I wetit to work. 

Q. What otlier work were you engaged 
in — what other business? A. Gin carpeu- 

Q. Did you attend to Mr. Bedell's room 
the evening of the death of Ashburn — 
that night? A. I did. 

Q. Did you attend the morning after tiie 
death of Ashburn? A. I did. 

Q. Did you attend earlier that morning 
than usual or uot? A, Yes, sir, I was 
there a little earlier that morning. 

Q. Please state to the court why you 
went there earlier than usual, and what you 
noticed on going to his room? A. My 
reason was that I awoke that morning a 
little earlier than I generally get up; I 
woke up and I was told that Col. Ashburn 
was dead; I went round, and when I got 
where he was dead at, I stayed a fewminutes 
and then I went round earlier than I com- 
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monly do to Mr. Bedcirs room; I went 
round there earlier than common as I had 
woke up earlier than usual. 

Q. Did you hear anything up there of 
Mr. Bedell's being supposed to be one of 
the parties who killed Ashburn — ^by "up 
there" I mean the house where Ash- 
burn was killed? A. Yes, sir, I heard that 
some such looking man was seen tlicro as 
Mr. Bedell; that was the talk; they were 
talking round whcu I went up there that 

Q. In going down to Mr. Bedell's room 
did you have any motire to satisfy your- 
self whether it was so or not? A. Well, 
I remarked to some people who were stand- 
ing round there talking that I wailed on 
him in his room, and if there was anything 
of it perhaps I could sec something by go- 

Q. What time did you go to his room? 
A. It was about sunrise. 

Q. What state of things did you find 
when you got theie? Was Mr. Bedel! in 
hia room? Tell the Court what you found. 
A. Yes, sir; I found him in Iiis room in 
bed; I found him in his room us I usually 
found him every morning. 

Q. Was he asleep or awake? A. He 
was asleep, I would suppose; I found him 
as I u.sually found him every morning, 

Q. Did you satisfy yourself that he was 
not there, and if so state the facts? A. 
Weil, when I went into his room and 
looked round I thought to myself it was a. 
mistake about his being there; I could not 
see any thing to give me any evidence to 
think he was there, because I could not 
see any sign or any thing of the kind; but 
I found everything as usual, as I generally 
found it — his clothes and everything — and 
for that reason I thought it must have 
been a mistake. 

Q. Was there any other reason besides 
the position of his clothes and other things 
upon his table? A. Yes, sir; every thing 
was on the table just as I left Itthat night; 
I could not discover any thing at all changed. 

Q. What things do you speak of? How 
did you leave them? A. I speak of his 
books, his lamp, his papers, his pistol, and 
his two goblets, tliat set on the table. 

Q. Do you reenlleet distinctly how you 
left that pistol when you arranged the table 
the evening before? A. I do. 

Q. Was it or not just exactly as you left 
it? A. Yes, sir; it was lying just as Heft 
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Q. Did you say any tiling to Mr. Bedell, ! 
while you wore there Id his room, about 
the death of Ashburn'i' A. Yes, sir; after 
I got through with his room, my usual 
business, I woke him up and told him that 
Colonel Ashburn was dead. 

q. What did he say? A. He said it 
could not be impossible. 

Q. What else did he say? Did he make 
any other remarks? A. He said it was a 
very bad piece of iDusiness ; it could make 
it only worse for the city. 

Q. Did you l«l[ him- then of what you 
had heard of liis being connected with it? 
A. No, sir; I did not. 

q. Why didn't you? A. Because I 
didn't know whether it was so or not, and 
I did not like to have any thing to say to 
him about it. 

q. How did you enter the room? A. 
I have a key and he has a kev. 

Q. Are there any other keys/ Where 
does Mr. Bedell keep his bank key? A. 
I find it on the table of mornings when I 
go in there 

q. How far IS the table from his bed? 
A. It is abmt four feet from the foot of 
his bed, 

q. Was the bank key m the usual 
place? A I disrememter now whether I 
saw the bank key f h it morn:ng or not. 

Q. Was the iiatjl m the usual place? 
A. Yes, sir 

q. I belie\e you have stated you had 
arranged tiie pistol the evenin^ before ; 
put the pistol down the evening before on 
cleaning off the table Am I correct in 
stating that' i "ies sir 

q. Did you examine the pistol before 
you woke him up? A, Yes, sir; I picked 
it up and looked at it. 

q. Did you examine It to see if it had 
been recently shot off ^ A Yes, sir; there 
was no load shot out of it at all. 

Q. Did you examme his bowl of water? 
-1. I washed his bowl out that movniBg, as 
I usually do 

q. Did you see any colored water, 
smutty water, or any thing of that kind 
about it? A No, Mr, I did not. 

q. Did you at any time that morning, 
or at any other time, see a waste of any 
sort in Mr Bedell's room' A. No, sir, I 
did not. 

Cross-eanmined ly Judge Advocate. 

q. Did you observe whether the lamp 

had been lighted the night previous? A. 



I light the lamp every night and leave it 
burning, furning it down very low. 

q. Did you observe whether the oil had 
burned low that night? A. No, sir. 

q. It was about sunrise when you first 
went info his room, was it? A. Yes, sir. 

q. Was it before or after sunrise, do 
you think? A. It was about sunrise. 

q. Tou found Mr. Bedell apparently 
asleep? A. Yes, sir, I found him asleep. 
He appeared to be as I usually found him. 

q. How long did you remain in his 
room? A. I could not say exactly tht; 
time, for I did not notice the clock when I 
went in to see what time it was, nor when 
I came out; but I remained there long 
enough to attend to my business as I 
usually did. 

q. How long did it usually take you to 
attend to your business in that room? A. 
I could not say positively, for I never 
timed myself. 

q. You have some idea of how long it 
lookyou, for you havesome idea of time? A. 
I could not say positively what time it was. 

q. Did it take you an hour? Did it 
usually take you an hour to atttend to 
your ordinary duties in his room in the 
mornings? A, I do not suppose it took 
me an hour, but I could not say exactly 
what time. 

q. Did it take you a half an hour? A. 
Well, I would suppose it was somewhere 
along about that time; sometimes it takes 
me a little longer than common. I don't 
hurry so much sometimes as I do at others; 
sometimes I am a little late when I come. 

q. How was it that particular morning 
—did you get through your work sooner 
than usual, or were you longer about it? 
A. Well, I could not say— I do not 
remember whether I was longer or not that 
morning, because there was a great deal of 
excitement then. 

Q. Had you finished your wofk before 
you woke up Bedell? A. I had, 

q. How long did you remain there 
after you woke him up? A. I do not 
suppose that I was in there over five or six 
minutes after I woke him up. 

q. Had he arisen from his bed before 
you left? A. No, air. 

q. He was still in bed when you left 
the room? A. Yes, sir, 

Q. Did he seem to bo sick? A. I do 
not know whether he was or not; he 
djdn't say anything to me that morning 
about being sick. 
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A. It makes 
a spring lock, 
■ ! that 
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Q. Do you know how long it usually 
takes Mr. Bedell, after he gets up, to dress 
himself and make ready for tho day's 
duties? A. No, sir, I did not— I never 
was in there wlien he dressed himself to 
go out. 

Q. Did you uulock the door that morc- 
iug when you went in, or was it unlocked 
when you went to it? A. I unlocked the 
door. 

Q. Did it make any noise when you un- 
locked it? A. Yes, sir. 

Q. Pretty loud noise? 
only a tolerable noise. It 
;tnd you have heard about what 
makes. 

Q. Would it make uoise ent 
person in the next room — the re 
Ellis — to hear it, do you think? 
were awake it would. 

Q. Would it wake him up, do you 
think, if he were asleep? A. I think oot, 
without he is a very easy waker, 

Q. Howdidyougotothatroom — did you 
walk heavily or lightly, as you went about 
your work there? A. I walked as heavily 
as I usually walk; I naturally walk 
heavily. 

Q. Did you not, while you were at your 
work that morning, have occasion to go 
oat and return before you completed your 
work? A. I did. 

Q. How many times? A. Twice, 

Q- Yon went out of the room and re- 
turned to it twice that morning? A. I did, 

Q. Did you shut tho door after you 
each time you went out? A. No, sir, I 
only pulled it as I usually do. 

Q. You shut the door without locking 
it each time then, as I understand? A. 
Yes, sir, just pulled it to. 

Q. At what time did Mr. Bedell usually 
go to his breakfast? Do you know? A. 
No, sir, I do not know his breakfast hour. 

Q. Do you know whether he went to 
his breakfast at all that morning? A. No, 
air, I don't. 

Q. Did you pass Mr. Ellis' room as you 
went in and out of Bedell's room on 
business that morning? A. Yes, sir. 

Q. How many times did you pass his 
door? A, I passed it going and coming. 

Q. That was four times wasn't it? A. 
That was twice; I passed it to go to throw 
out the slop-water at the back end of the 
house and passed it coming back. 

Q. Did you go out the back way but 
once that morning? A. Once, only. 



Q. You say that you went in and out 
twice during the performances of your 
duties that morning. Where did you go 
to the other time? A. I want to the cis- 
tern to get a bucket of water 

Q. In going to the cistern after a 
bucket of water did you pass Mr. Ellis' 
room? A. I did not. 

Q. But each time that you went out you 
opened and shut the door, dida't you? A. 
I only pulled the door to when I was pass- 
ing out ; atter I unlocked it I closed it. 

Q. How many times did you open and 
close the door that morning? A. I opened 
it when I went out to throw out some slop- 

Q. That is once. A. When I opened 
the door to throw out some slop-water of 
course I was compelled to shut it after me. 

Q. Exactly, that is opening and shutting 
it at once. A. When I went after the 
bucket of water to the cistern I did the 

g. That is twice. A. When I first 
went into his room that morning I unlocked 
the door and pushed it to after me, 

Q. That is three times. Now how did 
you get out when you left there? A. Of 
course I had to open the door, and coming 
out pull it to after me. 

Q. That is four times you had to shut 
and open the door that morning, wasn't 
it? A. Yes, sir, that would be four 

Q. Did you lock it the last time you 
came out? A. No, sir, I never locked it 
when I came out and he was in there, 

Q. Did you see Mr. Ellis when you 
first went to Mr. Bedell's room? A. No, 
sir, I did cot. 

Q. Did Mr. Ellis know that you were 
in Mr. Bedell's room that morning? A. 
That is more than I am able to say. 

Q. Did you see him that morning? A. 
I did not. 

g. Do you know how and when the 
prisoner Bedell first learned that he was 
suspected of conneetion with the ai 
tion of Ashburn? A. No, sir. 

Qmstions hy Mr. Stephens, (wilhpei 
oftU (hmmimon.) 



Q. In pulling the door to, the latch, 
docs it make as much noise as unlocking it 
or closing it? A. Closing it would make 
twice tho noise I suppose, for it is a spring 
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Questions by the Judge Advocate, (with per- 

Q. Could not tlie door be left nearly 
closedwithout shutting it tight? A. Yes, 

Q. Could you not be using tte key in 
closing the door so as to let the bolt come 
in slowly, lock it from the outside without 
making much noise from the movement of 
the lock. A. No, sir, I think not. 

Q. "What makes you think not? A. 
My reasons for thinking not are because it 
was made very hard, the spring lock- 
wort, many times I thought I had fastened 
the door, when on going back and trying 
it I found it was unlocked. 

Q. i'ou couid shut the door then en- 
tirely without locking it? A. Allow me 
to show you the way (witness illustrates 
his meaning by means of a lock on a door 
of the room.) 

Q. Has the door of Mr. Bedell's room 
no Jastening but the bolt of the lock? A. 
The lock on Mr. Bedell's door is a spring ■ 
lock and it has a fastening on the ins 
and when it is fastened on the inside, of 
course you can not get it open I'rom the 
outside, because there is a catch that comes 
down when the opening goes in and shuts 
the door. When that catch comes down 
from that spring, of course you can not 
open the door. 

Q Is the bolt of the door connected 
with the knob of the door? A. There is 
no knob to it 

Q It has no other fastening then than 
simply the bolt of the lock— the bolt of 
the lock and that catch that works? A . I 
mide a mntake there; it is opened by the 
spring lock aho\e the bolt. It is a bolt 
the same as on this door here, but the 
spnng IB above that. 

Q. You could not then move the knob 
without the use of the koy? Is that Ihe 
way of it? A. No, sir, you could not 
unlock it by working this knob without 
using the koy. 

Q. And if you did not choose to lock it, 
you could fasten the door just as you fasten 
the one here without locking it? A. No, 
sir, for this reason: the catch on Mr. Be- 
dell's was taken off from the lock and put 
up alone and used for the spring lock. 



Q. Do you know 
Gvolvei-s Mr. Bedell 
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session? A. I never knew him to have but 
one during tlie time I waited upon him. 

Q. Does iie keep a pisfoi or revolver at 
the hank? A. I am not able to say. 

Q. Are you certain the pistol liad not 
been discharged and reloaded? A. Yes, 
sir, I am certain of that, because I picked 
it up and looked at it. I did so for the 
reason that I heard that such a looking man 
as him was seen there, and the first ihiag 
that popped into my mind, was that if there 
was any thing of it, I could tell something 
by looking at the pistol — the pistol being 
misplaced or anything of the kind. 

Q. Was the pistol always kept loaded? 
A. I have never known it to be any other 
way during the whole time I waited on him. 
The pistol was rather rusty round where 
it was loaded; it had been lying on one 
place and was a Uttle rusty. I do not think 
it had been shot off the whole time I 
waited on him. I used to have it in my 
hand almost every morning. 

Q. Was it your business to load and to 
keep the pistol in order? A. It was not. 

Q. Where was the ammunition for the 
pistol kept? A. I never saw any at all. 

Q. Was the pistol always kept in the 
same p)aee? A. It was. 

Q. Was it in a holster, in a case, or naked 
on the table? A. It was naked on the table, 
on the top of a book, 

Q. Can not the bolt of the spring lock of 
Mr. Bedell's room bo caught so as not to 
slip out? j4. Yes, sir, the spring lock, by put- 
ting that catch down as I have before said, 
can be fisod so that the bolt can not spring 
out without you raise the latch. 

Q. On what part of the pistol was the 
rust? A. I could siiow you very easily if 
I had one. It is on the part where the 
cartridge enters into the barrel. 

Q. Can you always tell that a pistol has 
not been dischai^ed by looking at it, and 
that it has not been reloaded? A. Yes, 
sir, I can tell when it has not been dis- 
charged and reloaded when it has been ly- 
ing a long time, but if it has often been 
reloaded I could not tell. 

Questions by Mr. Stephens, {by pemiimon 
of tlie Churl.') 
Q. Were those white or colored people 
you heard talking about the murder of Ash- 
burn at the house where he was lying dead; 
and to whom you made the remark you did 
about Mr. Bedell ? A. Colored people. 
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Tlie tesfunoDj of the witness having 
becu read oyer to him, lie was asked by the 
Judge Advocate if lie had any corrections 
to make. He replied that he had not. 

Tliereupon the Court adjourned until to- 
morrow (Wednesday) morning atten o'clock. 

McPhERSOS BlRBACKS, ATLANTA, Ga. I 

10 o'clock A. M., July 22, 1868. / 

The Commission met pursuant to ad- 
journment. 

Present, the sa 
day, the Judge Advocate and his assistants, 
the prisoners and their counsel. 

The record of yesterday's proceedings was 
read and approved. 

The following communication received 
by the President of the Commission from 
Major General Georf;e G. Meade, command- 
ing Third Military District, was read by the 
Judge Advocate to the Court: 



(Depar 



, ofGei 



Thirb MiiiiAnr Pistkict, "i 
orgla, Florida and Alihama,) t 
AtUn<», Ga.. Julj 21, 18GB. J 



Bit. Bbig. Gen. C, C. Siblby, U. S. A., 

President of Military Commhsioti. 
" General — In view of the action of the 
Legislature to-day, and the probable imme- 
diate admission of the State of Georgia, 



and consequent cessation of military author- 
ity, tho Commanding General directs that 
the Commission, of which you are Pru- 
dent, will suspend all further proceedings 
in the trial of the prisoners charged with 
the murder of Ashburn. The prisoners, 
however, will be retained in custody until 
further orders. 

Very respectfully, 

Your obedient servant, 
[Signed.] E. C. Drum, A. A. G, 
The Commission then adjourned until 
Friday morning, ten o'clock. 

McPnEHSON Bahracks, Atlanta, Ga., 1 
10 A. M., July 24, 1868. / 
Tiie Commission met pursuant to ad- 



Present, the same members of the Com- 
mission as attho last meeting, and the Judge 
Advocate. 

The record of the proceedings of the last 
meeting was read and approved. 

The Judge Advocate announced to the 
Commission that he had no further business 
to bring before them, and thereupon the 
the Commission adjoarned sine die. 
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From the Columbus (Ga,) Sun, April 12, 1868. 

CoLUMBua, April 7, 1868. 
General William, Jhmn: 

Deae Sir — I represent Mr. Chipley, 
Dr. Kirfcsey, William and Columbus Be- 
dell, and some others who have been ar- 
rested, they know not upon what charge, 
hut suppose that information may have 
been given at headquarters charging them 
with complicity in the brutal (and, for our 
town, unfortunate) assassination of George 
W. Ashhurn. 

In this, as in all cases of gross outrage, 
the innocent are apt to suffer for the 
wroOj^ of the guilty. The gentlemen 
whom I have named are above suspicion as 
hemg m any way connected with the 
tran<iaetli D ; several of them are men of 
family ^nd if public justice can be satis- 
fied IS I tnist it can, by an esamination 
here withjut takiug them from their fam- 
ilie'! it lb very desirable that it should be 
done 

An examination, I am sure, would ac- 
quit them of any participation in the as- 
sassination. They e^u give any honds that 
may be required for their appearance, and 
if you can influence this matter, I hope 
you will consider it advisable to allow these 
gentlemen to be bailed, until such time as 
their appearance may be required. 
Your ob't serv't, 

R. J. Moses. 
To Gen. \Vm. Dunn, Advocate General. 

HEiDQDARTEBg THIRD MlllTiRI DlSTBICT, l 

D^PBrtmaot of fisrirgfa, Floriila, anii Alsbamii, I 
Office of JudgaAavooBle, Atlanta, Gr., April fl, ISIiS.J 

Major R. J. Moses, ColumJms, Ga: 

Dear Sir — Yours of the 7th inst. was 
received this morning. 

I am directed by G-en. Meade to reply 
that he does not deem it advisable to in- 
terfere with the action of Capt. Mills. 

While there is a determination here that 
the parties who murdered Mr. Ashbuvn 
shall, if possible, be arrested and pun- 



ished, it is hoped this may be accomplished 
without any serious inconvenience to the 
innocent. , 

Major Smythe, of this office, is now in 
Columbus, and I suggest that you confer 
with him fully and freely. 

Your ob't serv't, 

Wm. Dunn, 

Georgia, | 

Muscogee County. J 

Know all men by these presents that we, 
whose names are hereunder sinned ar 
held and bound unto C 1 G (j M 1 
or his successor in ofli th p 1 n 

of fifty thousand doll f th p ym t 
whereof well and truly t b n d t th 
said Gen'l Geo. G. M d h ce 

in office, we hereby b nd rs 1 
heirs, executors and dm t t fi mly 
by these presents. 

Witness our hands 1 1 th 10 h 
day of April, 18(58. 

The condition of the above obligation is 
sueh that, whereas, Gen'l Geo. G. Meade 
has arrested and confined Wm. R. Bedell, 
Christopher C. Bedell, Jas. W. Barber, 
Alva 0. Roper, Wm. L. Cash, Wm. D. 
Chipley, Rob't A. Ennia, Elisha J. Kirk- 
sey, Thos. W. Grimes, Wade H. Stevens, 
John Wells (col'd), John Stapler (col'd), 
and James McHcury (ool'd), who have 
this day been released by order of Gen'l 
Geo. O. Meade, on condition that they 
would each give security, in the sum of 
twenty-five hundred dollars, that they 
would each report and appear before the 
military authorities of the United States, 
at such time and place as the commanding 
officer of the Third Military District may 
direct. Now, then, if any of the said 
parties, so released, shall fail to appear and 
report to the military authorities of the 
United States, at such time and place as 
the eommanding officer of the Third Mili- 
tary DL-^triet may direct, and the parties 
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to tliis bond shall 


>ay the sum of twentj- 


Geo R Flourney 


W H Crane 


five hundred doUa 


s for each and every one 
released who may fail 
rtas aforesaid, then tliis 


A M Brannan 


W 8 Lloyd 


of said persons so 
to appear and repo 


H Middlebrook 
J N Ramsay 
C R RuaseH 


L D Lester 
G M Williama 
N J Busaey 


bond to be null an 


d void; else, to remain 


T Markham 


G B Young 


in full force and virtue. 


Sam Meyer 


Wm M Snow 


Witnessed by 


R. J. Moses, 
Notary Public. 


S W McMiohael 
R C Roper 
S E Lavvhon 


W P Kamsay 
Joe Norris (col) 
Jack Brooks (ool) 


Christopher C Bed 


11 J E Deaton 


Aaron Hurl (col) 


R W Mllford 


Elislia J Kirksey 


WmFee 


Delaunay 


R Hugh Neabit 


Tlios W Grimes, jr 


Aug Davis 


J L Doiicr 


J T Daniel 


Wm Dudley CMpley J Affleck 


J D Stewart 


J B Stewart 


Wm R Bedell 


E Kurniker 


J Chaffin 


J G Thweatt 


AlTa C Roper 


Jacob Greenwood 


J G DeVotie 


A J Welch 


Roht A Ennia 


J H DeVotie 


W C Coart 


T C Carmiohael 


tTia W Barber 


A Pond 


E W Terry 


Jno W Murphey 


Wash H Stephens 


W K Wright 


T F Ridenhour 


Thos Sweet 


W L Cash 


C G Holmes 


L P Aenohbaoker 


C Howo 


John Wells (col) 


Mont J Moses 


F G Wilkins 


H Moseley 


John Stapler (eol) 


J T Coleman 


M Joseph 


Alfred Holmes (ool) 


Jaa McHenrj (ool) 


E Booher 


R W Milfocd 


Van Marcus 


R J Moses 


G Lauilon 


E F DeGraflenreid 


Richard Scott (co!) 


James M Smith 


H W Chandler 


N N Curtis 


Jas Kivlin 


Lloyd G Bowera 


J W Williama 


H J Thornton 


D L Booher 


Wm A Bedell 


T 1 Moore 


N L Redd 


D F Grant 


Robt A Ware 


W H Perry 


Jno Mollhenny 


J L Dunham 


J Eunia 


Wm P Hall 


Thos W Grimes 


C C Cody 


L M Biggers 


J T Blount 


W W Garrard 


W A Barden 


John Munn 


Wm C Clicrry 


R JMosesjr 


T S Fontaine 


George G Ruoker 


Jaa A Cody 


Adolphua A Coleman A A Doiier 


R F Sankey 


J H Sikea 




W P Turner 


Thos Gilbert 


8 M Dixon 


M M Moore 


W L Tillman 


Aivah Trowbridge 


John Swed 


H H Starr 


A G Bedell 


Wra N Jones 


John King 


W H Young 


J J Clapp 


J T Lokoy 


S H Hill 


Bon May 


Thomaa,Rcdd*Halch 


W M Jepson 


Jos F Poll 


J F Bozeman 


R M Gunby 


W S Freeman 


W J Chaffin 


B F Malone 


Jno E Bacon 


Jno N Burnett 


W K Banks 


F C Johaaon 


A C Flewellen 


Thos G Pond 


Wm Mehaffy 


S A Billing 


Thos Harria 


Geo W Dillingham 


J M Hughea 


T J DeVore 


C 8 Harrison 


Chaa T Crowder 


Jno Cargill 


L I Harvey 


Jno W King 


J W H Kamaay 


Robt W Ledsinger 


M Stone 


R B Lockhart 


J W Barden 


R C Pierce 


Cliff B Grimes 


J J Bradford 


J T Colbert 


R W Coleman 


Jaa E Roper 


•Henry MeCauley 


Wash Roberts 


J A McNeil 


Wm Perry 


Jos Kyle 


Moses Bell 


J M Busaey 


L Harris 


Thoa Ragland 


Milton Martin 


J A McNoil 


Peter Freer 


W W Flewellen 


F M Brooks 


Jno Fitigibbons 


F Reich 


Jno Quin 


G W Gafford 


F W Acee 


R M Gunby 


E F Coliey 


M Connor k Co 


R M Gray 


Ales Stanford (col) 


Wm B Hudson 


Tho9 S Young 


Thoa J Chaffin 


J A Corbally 


C T Johnson 


Wm J Watt 


Oscar Lee 


Jno A Fraier 


F Meyer 


Jas Meeler 


Henry C Pope 


Kobt B McKay 


A G Redd 


J G Burma 


Sara Cherry 


J P lUges 


Toney Fuller (col) 


B B Fontaine 


P H Alston 


F M Thomas 


Thos Rhodes (eol) 
Chas Gwinnett (col) 


G W Radcliff 


F K Donnelly 


H M Jeter 


J S Pemberton 


J W Pease 


Milo Booher 


D F Wilcos 


C B Taliaferro 


John McCarthy 


A W Allen 


Jas Britton 


C A Klink 


Jas K Redd 


Jno Pcabody 


F Landon 


D B Thompson 


Lawrence Rooney 


W H Brannop 


E A Fisher 


F S Chapman 


T J Word 


W H Wells 


J W Brooks 


F J Abbott 


C E Johnson 


G J Peacock ■ 


L G Schuessler 


J W Ryan 


Zac Mayo 


Chaa J. Moffett 


Wm Snow 


W H Jackson 


J R Clapp 


Jeff Taylor (ool) 


Chas E Estes 


J L Mustian 


A P Johnson 


Sydney Smith (col) 


Wm H Robarta 


A V Boatrite 


W B Jones 


Elb Cunningham (c 


UL P Warner 


E S Swift 


C Dibble 


Willey Milburn (col)' Jno L Ho«an 


P A Clayton 


M D Hood 


M Woodruff 


Perry Spencer 
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DiiT Armstrong (co' 
Chiis A Green 
B J Hunter 
Homer M Howard 

B H Crawford 
A M Allen 
C D McGahee 
J H Whittlegej 
W H Ohambera 
R C Jonas 
Reese Crawford 



T M Barnard 
Oliver Cromwell 
Frank Gunby 
W E Barnard 
E G Mitchell 
T W Bradley 
G W Butea 
Ghas Rogers 
S B Cleghom 
Francis H Ellis 
Seaborn Benning 
W B Langdon 
L Gutowsky 
J D Johnston 
A Gammel 
J S Roper 
W J Pike 
DE Williams 
Dr E 1! Schley 
Hal Mitche! (col) 
C Shepperson 
Tho3 Chapman 
J S Acee 
Geo P Swift 
Wm L Matthews 
J C Andrews 
Wm L Afflict 
Win H Mima 
Chaa E Dexter 
Wm E Pond 
J H Smith 
W Rvnehard 
W L Salisbury 
R M Norman 
CHLaw 
J T Langford 
W L Robinson 
J F Burrus 
T A Cantrell 
Robt Knowlcs 
J L Morton 
Thos Names 
B T McKee 
Wm A James 
J E King 
J J Wood 
WH Williams 
J B Hogue 
J Kurniker 
Jno Foran 
W C Hodges 
Sandy Alexander (( 
D Y Ridenhour 
F MoArdle 
Rich'd Porter (col) 
Wm Pane (col) 



Jno Johnson 

Jno McUufSe 

V H Taliaferro 

E E Yonge 

C Northrupir 

J A Sellers 

D Wolfsou 

N Crown 

J A KirTin 

A Illges 

E G Stewart 

Jno D W Rindenhf 

W R Kent 

S B Papy 

B A Thornton 

D P Ellifl 

W C Gray 

R B Murdock 

R Carter 

J J McKendree 

Jery Reed (col) 

W Fleming 

T S Spear 
Geo Hargraves 
I Joseph 
J A Bradford 
B II Mathis 
W A Drufaa 
J L Howell 
L F Watkins 
J D Clarke 
W C Bellamy 
E Barnard 
L R Hoopos 
J F IrerBon 
J J Grant 
A C McGehee 
Carlisle Terry 
C Y Holmes 
E BMurdoek, jr 
H H Epping 
G H Beti 
J A Morgan 
S B Warnock 



Arthur Ingniire 
Jas A Bacon 
Jno W Aven 
R II England 
D W Champagne 
Jno F Howard 
H W Blair 
Jno II Connor 
E G Woolfolk 
R H Estes 
C H Jones 
Barney Hawkins 
Jas Aven 
Jno 



. Johnson 
Jno R lyey 
Wm Stringfield 
Jas E Cargill 
ol)P E Bedell 
D. F Cargill 
Francis Fontaine 
E S Roberts 
M Pleasant 
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Wm Lane (col) Jas J Sbide 

N Rosenthal G W L Mathis 

G E Andrews S Aeee 

Columbus, Ga,, April 10, 1808. 
Capt. Wm. Mills — 

Dear Sir: I would have returned the 
bond sooner, but the citizeiis of Columbus, 
confiiient of the innocence of the parlies 
in confLnemeat of any offense against either 
the civil or military authorities, insist on 
going OQ the bond, as an assuranee to the 
parties arrested that they have the entire 
confidence of their fellow-citizens, and are 
above any well-founded SQspieion of crim- 
inal conduet. It is with difficulty that I 
am enabled to close the signatures, even at 
this point. 

With thanks for your courtesy in my 
inlercoui-se with you in this unpleasant 
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From the Congressional Globe. 

Mai Beck:. I submit the following pre- 
amble and resolution: 

The Clerk read as follows; 

"Whereas, it is asserted by William D. 
Ciiipley and others, citizens and residents 
of Columbus, Georgia, that they have been 
arrested and imprisoned without cause by 
order of General Meade, commanding the 
third military district, and that tjie cause 
of their arrest and imprisonment has been 
withheld and refused, as shown by the fol- 
lowing letter:" 

"Opfiob op Bi.ou\t & Chipley, ■( 

Grocery and Commission Merchants, [ 

Columbus, Ga., May 18, 1868. j 

"Dear Sir: I may be presuming ia 
troubling you with the facts which I will 
herein relate, and if so, can- only offer our 
utter want of representation as myapology; 
and yet it may be that you will think that 
outrages concern every citizen of the coun- 
try whether he lives North or South. As 
long as sueh can be committed with im- 
punity, no man can fee! safe. It will not 
do for one to expect his eharacter to 
protect him from such attacks, for virtue Is 
the favorite target of sueh marksmen. Oa 
the 9th of March, ten white citizens of 
this place, aad three colored, were arrested 
by order of one Capt. Mills, commanding 
this post, and placed in confinement at the 
court-house, where they were detained 
under guard until dusk on the evening of 
the 13th ultimo. At the expiration of 
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nity. ■Rhat I want is to arrne at the 
cause of my arrest. During the arrest, 
nor upOD our release nnder bond, could we 
obtain any information concerning the evi- 
dence which led to our incarceration. It 
was entirely ex parte, aviA no clue to its 
characler or the names of our accusers has 
heen given ua. If you consider it proper, 
I would like for you to offer a resolutioo 
calling for the facts in the case. Regret- 
ting the circumstances which force me to 
trouble you in this matter. 

Yours very truly, 

W. D. Chiplet. 



During the reading of the preamble and 
resolution, 

Me. Driggs said: Mr. Speaker, I rise 
to a question of order. 

The Speakbk pro tempore (Mr. Ash- 
ley, of Ohio ia the Chair ) The gentle 
man will slate hii point of order 

Mb. Deiggs I under,tanl that debate 
is not in order on this resolution and that 
being so, I wish to ask whether it is in 
order for the gentleman to make in argu 
ment in favor of the resolution in the pre 
amble with no ojfortunity on our part to 
reply to it 

The Spevker pro tempore It is m 
order to recite piptrs as pirt of the reao 

The reading of the preamble and resoiu 
tion was then LOntluded 
Mr. Beck I 



i previous 

question. 

The Speaker Eesolutioni tjUing for 

executive inlormation under the rules 

must lie over fjr one day unless there be 

unanimous consent 

Mk. Kellei and Ma Upstn objected 
So the preamble and resolution were 

laid over. 



it. CHIPLEY'S PETITION TO CON- 
GRESS. 

To the Honorable Senate and House of Sep- 
resentalives of the United Stales: 
Your petitioner, Wm. 8. Chipley, reapeet- 
ul!y states that he is a citizen of the United 
States, and a resident of the city of Lexing- 
ton, in theStateofKentucky; thathe is the 
ther of Wm, Dudley Chipley, a citizen of 
Columbus, Georgia, who has been arrested 
nd imprisoned by order of the military au- 
horities of the United States, without cause 
and in disregard of the provisions of the 
Constitution ofthe United States, and carried 
out of the district in which any offense 
charged against him was committed, to At- 
lanta, Georgia, some two hundred miles 
distant from his home, and is now confined 
there in a cell which is wholly unfit for the 
confinement, even as punishment, of a. 
criminal. He is denied the privilege of 
seeing or consulting with either his family, 
his friends, or his counsel, and deprived of 
all information as to the nature of the 
charge against him, without power to sum- 
mon or procure the attendance of witnesses 
in his defense. Ia short, he is utterly at 
the mercy of his persecutors, and deprived 
of every right which the Constitution and 
laws secure to the citizen. He is not, and 
has not been, either in the naval or military 
service of the United States. He is a com- 
mission merchant in Columbus, a married 
man, and a good citizen, as all who know 
him will testify. Your petitioner does not 
know certainly what the charges against 
his son are, and can only surmise, from 
the statements of discharged negro wit- 
nesses, who were arrested, confined, and 
examined touching his connection there- 
with, that he is imprisooed for complicity 
in the murder of one G. W. Ashburn, who 
was killed in a house of il! -fame kept by 
a negre^, in Columbus, on the night of the 
ylst of March, 1868. These negroes, 
since their release, have voluntarily given 
affidavits as to the mode of examination re- 
sorted to — the torture, slarvatioo, and 
threats against their liberty and lives, to 
which they were subjected in order to ex- 
tort false testimony against his son and 
others, which affidavits are filed herewith, 
ind made part hereof as fully as is copied 
'erbatim herein. 

Comment on the facts stated in said 
affidavits is unnecessary — Indeed, can only 
be fitly made under the right of discussion 



in your lioQorablc bodies. Your petitioner 
will not \eutuie to make any. The euor- 
nious reward"! — over S25,000^offered for 
the conviction of some person or persons 
as the murderers of Ashburn, bave induced 
spies, informers, detectives, and suborners 
ot ignorant and eorrupt witnesses to embark 
in the scheme of procuring conviction, and 
with tbe military assistance afforded them, 
probably by arrangement for division of 
the spoils, it will be wonderful if they do 
not buy or coerce some testimony on which 
they can procure a conviction in a military 
court organized to convict. 

But whatever means may have been or 
may hereafter be resorted to to procure 
conviction, your petitioner, conscious of the 
entire innocence of his son, does not de ' e 
to elude or evade, but on the out a y de 
sires the fullest, freest, and p ompte t n 
vestigation of his conduct, eithe n e a 1 
to Ashburn's murder or anytl n else 
All he asks is that he be tr ed bet e 1 e 
organized courts of the count y n a co d 
ance with the principles and rights guaran- 
teed to him by tbe Constitution and laws 
of the land; that he be treated as a citizen 
and protected by the presumption of inno- 
cence till his guilt is established; that tbe 
spies, informers, suborners, and perjurers 
who arc seeking his life may be required 
to swear to such facts as they may state 
before a court competent and willing to 
punish peijury. The courts of the State 
of Georgia and of the United States are 
open and uninterrupted in the district in 
which Columbus, Georgia, is situated, and 
impartial justice can be adnmiistered there- 
in without sale, denial, or delay. Such a 
trial can be obtwned through the Interven- 
tion of your honorable bodies, and your 
petitioner prays for such orders or resolu- 
tions as will procure it for his son and the 
other persons similarly charged and im- 
prisoned. 

Very respectfully, your ob't serv't, 

W. S. Chiplet. 

From the Atlanta Constitution 
THE INQUISITION REVIVED. 
If Innocent III, who instituted the pun- 
ishment of the Albigenses and Waldenses 
in tbe twelfth century, or Gregory IX who 
. in the Council of Tolouse, in 1229, gave 
final form to tbe inquisition, and committed 
to his Bishops the management thereof, 
could awake from their graves and revisit 
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the haunts of men, they would recoil with 
hoiTOr at the relation of tbe atrocities perpe- 
trated upon free bom citizens in District III. 

Gregory thought his Bishop* too indul 
gent jnd gave to the Dominicans the di 
rection of the inquisition frrant m 18(>8 
concludes that his soldiery is too indul 
gent and to a set of spies pimps an 1 de 
t«ctives transfers the offices of infimy nnd 
the responsilility of torture 

Atlanta to day has withm her limits u 
bastile wherein tjranny revels ind riota in 
wanton pun shment of mn cence prisons 
wbeie hberty is scoffed and 1j,ws ^re pervert- 
ed to the tastes of blood-hounds and brutes; 
dungeons whose bars and bolts are proof 
'gainst Magna Ckarta, and cells that bid de- 
fiance to the last appeal for personal liber- 
ty 0, what a shame upon civilization! 
What a deep, damning blot upon the Amer- 
can soldier! What a stigma upon the es- 
utcheon of "the people's" government! 
General Meade, do you know the estent of 
the misery inflicted on the inmates of 
MePherson prisons? Can it be possible 
that you knowingly permit the inhuman 
seterity there practiced by your subordi- 
nates? You, a brave soldier, a gallant 
representative of a proud and powerful 
government — is history to write you down 
"the tyrant," and transmit your name to 
posterity blackened with crime and be- 
smeared with infamy? We are informed 
that you are not the author of these infer- 
nal atrocities; but you are in command, 
and can prevent them; and refusing to do 
so, when you have the power, is a crime 
but a grade below that of positive action. 
It is said, we know, that the prisoners are 
under the control and management of de- 
tectives, and that they, acting under orders 
from the head of the army, are responsi- 
ble for the fiendish malignity and racking 
tortures visited upon the victims who have 
fallen into their hands. 

It matters not, just now, where the 
responsibility rests — a great crime is being 
committed, a burning, olistering shame is 
fastening itself upon the military of tlie 
Third District, and the commanding Gen- 
eral must answer to the country and to his 
God for tbe outrage. In the name of hu- 
manity, of christian civilization, of com- 
mon sense and common justice, of tbe pow- 
er and glory of the American flag, we enter 
our solemn protest agaiast the wanton, 
wicked, revengeful treatment of the young 
men confined in tbe cells of MePherson 
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Barracks. The rack may come, and the 
liari-kari may drink the blood of the ia- 
Bocent; but martyrdom is not always the 
worst alteraative io the final cata8troph( 
of liberty. 



STATEMENT OF JOHN WELLS. 
FREEDMAN, made June 11, 1868, 

AT COLUMBDS, Ga. 

I was taken, with (he other prisoners ar- 
rested at the same time with myself, to 
Fort Pulaski. We were all stripped and 
examined for weapons and money. All 
money was taken from the prisoners, and 
has not yet been returned so far as I 
know; nor has the clothing been given 
back to them. Each prisoner was put in- 
to a cell by himself; the cells are four feet 
by sis feet, with a very narrow opening 
above for ventilation; one vacant cell was 
left between those occupied by prisoners, 
so that no two prisoners occupied adjoin- 
ing cells. Soon after our arrival persona 
apparently in authority inquired, in the 
hearing of witness, whether "the razors" 
were ready to shave the heads of prison- 
ers. Being answered aflSrmatively, witness 
was blindfolded and taken off to another 
part of the fort; his head was lathered; 
two men held him, while others, standing 
around, prepared to shave his head, and 
spoke of what was to be done. They drew 
his head back, and in an effort to put him- 
self in a more comfortable position, the 
bandage was pushed from his eyes, when 
witness discovered he was in a casemate or 
other large room, and that a cannon had 
been trained upon him, and that a man 
seemed to be in the act of firing it directly 
at him. Witness was very much alarmed; 
supposed they were about to kill him, and 
begged for a little time to make a state- 
ment, and meet his fate. They replied 
that there was but little time then, but 
they would give him fifteen minutes. Wit 
ness stal«d all he knew of the occurrences 
on the night of Ashbum's murder; where 
he was at rarious hours of the night; how 
and when and where he heard of the kill- 
ing, and affirmed most positively his own 
mnocence, and his entire ignorance of any 
fact or circumstance going to implicate 
others He spoke of his own previous 
character as a citizen and member of the 
church, saying he had told them the truth; 
that he could not utter a falsehood to im- 
plicate innocent persons, and that if for 



this they still persisted in taking his life, 
they must do it. 

'Witness was finally taken back to his 
cell; was left there for some days longer — 
during which he was repeatedly interro- 
gated — and was finally permitted to walk 
out, and, at length, was allowed the freo- 
dom of the fort. This privilege was 
granted, as he was informed, because the 
parties esamining him believed that he was 
innocent, and knew nothing against others. 
Wituesa was put to work about the fort. 

The persona who blindfolded witness 
and interrogated him, he undei'Stood, were 
detectives, perhaps officers in the detective 
force, 

John Stapler, another .prisoner, witness 
learned, was put through the same process 
as himself. One of the detectives subse- 
quently said to witness that Stapler had 
told two tales which contradicted each 
other. He (Stapler) was finally put into 
the "sweat-box," aud kept there from Sat- 
urday morning until Sunday night. Does 
not know whether the answers finally ex- 
torted from him were satiafeetory to the 
inquisitors or not. Heard, however, that 
Stapler stuck to the last tale he told, which, 
witness was informed, referred to Barber, 
another prisoner, and amounted to but 
little. 

Witness was told that if he divulged 
anything ho saw or heard while at Fort 
Pulaski, they would put him in there for 
fivo years. There was some lumber at the 
fort, which, the prisoners of the garrison 
told witness, had been brought there to 
, a gallowa to hang the prisoners from 
Columbus. 

Ex-provisional Gfovernor James John- 
son, the present Collector of the port of 
Savannah, visited the fort while the 
prisoners were there. Heard him ask 
Barber who killed Ash burn; said he 
[Johnson] knew every one of the damned 
rascals, and so did he [Barber]. He de- 
nounced Dudley, Chipley, and Dr. Kirk- 
sey, and other prisoners, as damned 
scoundrels and assassins, and said they 
were the leaders of it. Johnson was very 
violent and denunciatory. Barber made 
no reply that witness, who was standing 
above, could hear. 

It was reported at the fort that Alex. 
Stanford, an emigrant to Liberia from Co- 
lumbus, while detained two weeks in Sa- 
vannah waiting for the ship to sail, made 
several visits to Jas. Johnson, and for the 
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sake of moncj, was induced to make state- 
ments, the object of which was to implicate 
others; and it was even said by many, if 
not all, that the recent arrests had heen 
made in consequence of his pretended dis- 
closures. Heard Johnson talking to Ste- 
phens the same day he talked with Barber, 
but some work was going on in the neigh- 
hood, and could not distinguish what was 

The white prisoners, at least Daniel and 
Eetz, 'wore taken ,off and examined also, 
but what was said and done witness did 
not learn. 

A soldier prboner, or one who appeared 
to be such, told witness that the authori- 
ties intended to hang five or six of the 
principal prisoners, and send the others 
to prison for ten or twelve years. 

For nine days witness had bo meat to 
eatj and supposes the other prisoners fared 
no better. His breakfast consisted of 
bread and coffee, without sugar; his din- 
ner was rice soup. Supper same as break- 
fast. After the nine days meat was given 
to the prisoners. 

Some of the soldiers of the garrison 
were kind, others were not. Of the lat- 
ter class were two who used to gather 
up the food for prisoners, and throw it to 
them as if they had been dogs. 

When the prisoners were taken to At- 
lanta from Fort Pulaski, wituess was 
brought along with them, though in a sep- 
arate car, as far as Macon, when he was 
told he could return to his home in Colum- 

The two detectives, who seemed to have 
chief control in the esamination of pris- 
oners, said they had come from Washing- 
ton, 

Prisoners had no bedding or blankets. 
John Wells. 
Witness: 

P. W. Alexander. 
E. T. Shepherd. 
Wm. Kino. 
John McKendebe. 



STAPLER'S AFFIDAVIT. 

State of Georgia, \ 
Muscogee County . J 

John Stapler, being duly sworn, says, 
)n the 14th of May, 1868, he was driving 
I wagon in the peaceful pursuit of his 
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ponent come to the door, when Capt. Cook 
directed his orderly to search thoroughly 
the person and pockets of deponent. 
Whitley and Capt. Cook then spoke 
together, and Capt. Cook ordered the bar- 
ber sent for to shave deponent's head in 
I hour! Deponent was then pwt back 
the cell. In about an hour he was 
ught out blindfolded, carried down into 
oom, seated in a chair, and the bandage 
taken from his eyes. Then ho was asked 
by Whitley "if he ever was discoursed by a 
minister before he was put through," and 
said he had an order from Gen. Meade 
put him through," and then 
.._._ed Capt. Cook to allow him a little 
while before he put deponent through, to 
which Capt. Cook replied he would not do 
it. Whitley insisted, and at last Capt. 
Cook consented to give Whitley fifteen 
minutes by his watch ''to put deponent 
through." 

When the bandage was taken from de- 
ponent's eyes, he saw a soldier standing 
near a brass cannon with a string from the 
cannon to his hand, and wherever deponent 
turned the cannon was ranged upon him. 
Deponent's head was then lathered with 
two scrubbing brushes; there were two or 
three razors lying on the table. Deponent 
was made to stand up and be measured 
against the wall. During this time he was 
asked by Whitley if he know, or had ever 
heard the people say anything about the 
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Ashburn murder. lie said he did not 
know aDytiiing and had not heard 
thing about it. Whitkj replied, you 
need not tell me a lie, the rebels have 
been posting you, but it is no use. Whit- 
ley then gave deponent till the next day to 
consult and study, and see if it would not 
bring some good. Deponent was then put 
back in his cell and there remained in soli- 
tary confinement, never seeing Whitley 
again for four or five days, when he came 
there, took him out of his cell, carried him 
to another part of the fort, and showed 
"the aweat-box," and told him if he didn't 
up and tell all he koowed about it, he 
would put deponent in that sweat-box and 
keep him there thirty days, 
told him he didn't know not' 
eould'nt tell anything without it was a lie; 
but he must tell him all he knew I He 
then put deponent in the sweat-bos, which 
is a closet in the walls of the fort, a little 
wider than deponent's body, the door 
closes within three or four inches of the 
breast, the only air admitted is through a 
few auger holes in the door. He was left 
in this condition under the belief that he 
was to remain there thirty days, unless he 
told about the Ashburn murder. Ho re- 
mained in this position about thirty-three 
hours, when Mr. Reed and Capt. Cook 
came and took him out. Whitley came 
up and said he allowed they had taken de- 
ponent out too soon, and he would have 
deponent back unless he told what he 
knew. When deponent was taken out his 
limbs were swollen and painful, and to this 
day he safiers from the confinement. He 
was then turned loose and allowed to walk 
about the fort, where he romainei until 
the 9th of June, he was then put under 
guard and carried to Atlanta. During all 
this time he was strictly forbid to talk to 
any one. About the 10th of June he 
was put in MoPherson Barracks, where 
he was very well treated, except that he 
was under orders not to talk to any one 
without permission. OnSaturday,thellth 
of July, in the afternoon, Whitley came to 
deponent and other colored persons who 
had been detained in prison, and told us to 
go to Maj. Sniythe's office. When he got 
there Maj. Sraythe gave him an order for 
S146, which he supposed was for witness 
fees and transportation. Deponent further 
says that he was never used as a witness, and 
never knew anything to witness about. De- 
ponent further says that Stevens and Bar- 



ber both knew that he had been put in the 
sweat-bos, and how he had been treated, 
his 
John X Stapler, 

Sworn to and subscribed before me, 
July 13, 1868. John King, 

Notary Public. 

SANDY NELSON'S AFFIDAVIT. 
Muscogee County, ) 

State of Georgia. J 

Personally appeared before me, this 6th 
day of June, 1868, Sandy Nelson, a col- 
ored man, who, being duly sworn, deposes 
and says that on Monday, June 1, 1868, 
about eleven A, M., deponent was arrested 
on the streets of Columbus by one Thomas 
Grier and a Federal soldier, and carried to 
headquarters of this post, and delivered 
over to Capt. Mills, commanding post; that 
in the room were three other United States 
officers, names not known, besides Capt, 
Mills; that he was first accused of being a 
Democratic negro, and a Joo/c was produced 
and referred to, in which were written 
names, among which deponent saw and read 
his own name. Deponent at once protested 
against this arrest, and told one of the offi- 
cers; "Captain, I am not a free man;" to 
which the officer replied that "Yea, he 
was; but he was trying to make him- 
self a slave again by his vote;" that ques- 
tions and remarks were rapidly addressed 
to him by all these ofiicers, not giving de- 
ponent time, if he could have so done, to 
have answered them. Finally Capt. Mills 
asked deponent, "When did you wait on 
Clifi' Grimes?" to which he answered "Two 
years ago." 

Mills — You need not be lying; tell me 
where Cliff Grimes was on the night Ash- 
burn was killed? 

Deponent — I do not know, as I was not 
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the steamer C. D. 
Fry as a boat hand — Abe Pry, master— on 
the river. We were coming up to Colum- 
bus, and were met by the steamboat Sham- 
rock near Bellevue, and by her were told 
of Ashburn 's death. 

One of the officers then asked him about 
Cliff Grimes' character. Deponent said: 
"He was a perfect gentleman ; did not know 
anything else about him. He treated de- 
ponent very kindly." 
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After several questions and cross-ques- 
tions to same effect by said officers, Capt. 
Mills told deponent that " all this lying 
would do no good;" that be (Mills) knew 
all about the matter, and was defermiDed to 
get the truth out of depoaent, and he might 
as well own up. 

Deponent again asserted he knew no 
more than he had stated, when Mills asked 
him if he could write his name. Answer; 
"I can." Mills: "Here! write your name 
on this sheet of paper, so I can know you 
tell the truth;" at the same time giving him 
pen, ink and paper. Deponent said he was 
too sharp to write his name to a blank pa- 
per; hut taking the pen wrote Capt. Mills' 
name. Mills: "You are sharp, Mr. Nelson." 
Deponent: "I am not sharp, but I am 
lionest." Mills: "I'll have the truth out of 
you, sir." That deponent was kept ta a 
guard -room under the eourt-house, all that 
night with nothingtoeat; that on Tuesday 
Capt. JMills and the same three officers vis- 
ited him in his eel! and propounded sub- 
stantially the same questions as before, with 
same results as before. This was about tea 
A. M. They left him again; he was locked 
up, and kept without one mouthful of food, 
and none was offered him by the guards. 
An old negro woman, Blary, brought him 
some food, but it was not allowed him by 
the soldiers. That lie was so guarded 
and kept tilt Thursday morning, when 
Capt. Mills came again to see him, and asked 
about the same questions, with result as 
above, and as he was about to leave, depo- 
nent asked leave to go to see his sister, 
Nancy Nelson; he was allowed to go under 
promise of returning again that afternoon. 
He went, and reported back at about five 
P. M. same day. The food he got at his 
sister's was the first and only he received 
during his said confinement from June 1st 
to June 4th. 

That he was again questioned by Mills 
same as before— same results — when Mills 
said "he would have the truth out of him?" 
Again he was put in the guard-house, where 
he stayed till Friday morning, 5th instant, 
at about 7 A. M., when he was released, 
Mills saying: "Mr. Nelson, you may go; 
I believe yon are an honest man." 

Sandy Nelson. 
Sworn and subscribed before us, this 6th 
day of June, 1868. 

Wm. a. Gueeard, 

D. P. Ellis, 

R. J. Moses, Jr., Notary Publi 
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Georgia, | 

siuscogee coustt, \ 

Before me personally appeared Abner 
Griffin, who, being duly sworn, deposes 
and says that on the Wednesday, the third 
day of June, 1868, in the county and 
State aforesaid, being then in the emnloy 
of Colonel E. T. Shepherd, on his place 
in Wynton, Georgia, he was arrested by 
'■ two Federal soldiers and taken under guard 
I to Captain Mills' headquarters; that he 
was kept a prisoner there from 11a.m. 
to 6 P. M.; that he was examined by two 
men, one in the uniform of the United 
States, and the other in citizens' clothes, 
with a military cap; that he was asked 
what time Dr- Kirksey came hon)e on the 
night of the murder of George W. Ash- 
burn, and he replied, between seven and 
eight, and that then oneof the ofiicers called 
him a damned liar, and slid that they would 
send him to Fort P 1 k w h 1 aved 
head and a ball and h h n ] at he 

was greatly frighten d d u eding 

fear of his life. Dp fid that 

he got the Doctor's 1 1 n orn- 

ing ; did not notice ny 1 d ff' rent 

about the horse. The harness and buggy 
were in their place, where they had l^en 
put by deponent the night before; and 
that he was not then allowed to go out of 
the room ; he was kept there all day, and 
before leaving he was again called in and 
asked the same questions over again, to 
which he gave the same answers. He was 
then told he might go, if he would be at 
his place when they sent for him again. 
Deponent promised, and was then permitted 
to go home. Deponent further says that 
he did not know any cause why he should 
I be arrested, and asked, but no information 
was given. 

his 
Abner >< Griffis. 

Sworn to and subscribed before us, this 
eth June, 1808. 

R. J. Moses, Jr., 

Notary Public. 
w. a. guerard, 
Rymer O. Moses, 
Clara Brooks, a colored girl, ten or 
twelve years of age, employed on the plan- 
tation of Col. Edward Shepherd, testifies 
I that she, in company with several other 
j negroes, was arrested by Federal soldiers, 
I taken to headquarters, and confined for 
!a short time, and was questioned, under 
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threats by tlie officers condiictin^ the es- 
nminaliou, as to liie wlieieaL'Outs of Dr. 
Kirksej, one of the parties arrested od the 
nitiht of the killing of Asliburn. 

Charlotte Hall, a ncjrro woman employed 
as a servant iu the house ia which Grimes, 
one of the parlies arrested,- lives, testifies 
under oath that she was arrested, taken t( 
military headquarters, placed in close con 
fiuement, not allowed comuiunieation will- 
any one. She was kept in close custod3 
for three days, and during this time was 
Bubjected to repeated long and seveie ex 
amioations hy the military officers ; was 
cursed and threatened by the officers. Sh< 
testifies under oath as follows; "Just be- 
fore leaving, one of the officers told me ] 
was lying ail round, and that I woujd 
rather rot in the fort for throe or sis years 
than to lell the truth on my damned Demo- 
cratic friends; that I might as well tell the 
truth, for Frederick (a Frenchman who 
waited on Mr, Wright) had told all about 
it, and that when I went to Atlanta a 
met Frederick he would eateh me iu a ! 
One of the officers then took a piece 
rope and put it under my chin, and said 
that when they got me to Fort Pulaski 
they would do me that way until I told 
the truth on my Democratic friends. Was 
re -imprisoned, taken out again, and re- 
examined in the same way. One of the 
officers was writing at a table when I was 
being examined. I do not know what be 
wrote. Before being discharged I was 
asked if I was not the mistress of some of 
the young men. One of the officers pro- 
posed to send me to Fort Pulaski, but the 
others objected, and, after being warned 
not to let my Democratic friends run me 
off, I was discharged." 

Cicero Johnson, a colored man, testified 
that he was arrested, taken to military 
headquarters, and was examined by Major 
Leonard, of the Freedmen's Bureau, Capt. 
Mills, and another officer. Had several 
long and severe examinations, and was re- 
peatedly cursed and threatened; was put 
in prison without food, bedding, or lights, 
and was taken out from time to time and 
examined and re -im prison ed ; one of the 
officers said to me, " We are tired of your i 
lying and will have to send you to Fort 
Pulaski, where you will have your bead 
shaved and wear a ball and chain." The 
same officer asked me if I knew how long 
I would be alive; was accused of being a 
Democratic negro and was questioned as to 



my reasons for quitting the Loyal League ; 
the officers told me they knew all about 
the matter, and their questions and threats 
were to make me implicate the young gen- 
tlemen arrested for the killing of Ashburn. 

From the National Intelligcacer. 
PUTTING NEGEOES TO TOKTUKE, 
We have conversed with several intelli- 
gent gentlemen from Georgia, delegates to 
the New York Convention, in reference to 
the extraordinary cruelties perpetrated by 
the military commander, Meade, in that 
State, and his infamous satellites and co- 
workers. Two men were assassinated on 
the same day, not long since, in Georgia. 
One was a sontbern citizen, prominent, re- 
spec table,, but no Radical. He was assassin- 
ated in open daylight, on the public high- 
way. The military authorities offered a 
reward of two hundred dollars for the ap- 
prehension of his murderers. The mur- 
der of this citizen, from whatever motive, 
did not move these officials from their equi- 
poise. But that night, in a low negro 
brothel, at Columbus, there fell, also by the 
hands of assassins, (most probably of his 
ownpaity) j. low Eadical tiol Ashbuin 
by name Ashburn was an inmate of this 
degraded haunt of vice and had his own 
with his own low personal and pirfy 
associates whose path^he had crossed It 
murder like the other however to 
be duly investigated by the appropriate 
and ordmiry modes of u\il tribunals 
Yet It suited the purposes oftheBadical 
faction and carpet baggei-s in beorgia who 
thrive upon whatever of malignity and 
pre|udice they may excite against the 
southern people to ascribe this assastiina 
tion to prominent citizens men of good re 
orderly and quiet citizens and en 
joying the entire respect and esteem of the 
community All of a sudden number^ of 
these were thrown into prison= — small 
narrow cells destitute f proper I ght and 
ventilation — denied the privilege ot seeing 
relative"! or counsel or of n eeting or 
leaining by an open preliminary im estiga 
tion whit were the crimes actuall3 laid to 
their door 'Vt hil t tims cut off from all 
intercourse except that of their 
cruel captors still greater barbauties were 
practiced upon negroes lu order to make 
them accuse and criminate these ^entlemen 
We omitted to state that in contrast to the 
reward of two hundred dollars offered in 



tlie first case of a prominent eitizoa skin, 
there was offered the unusual and estcnor- 
dinary reward of forty thousaod dollars by 
ihe military for the discovery of the assas- 
sius of Ashburn. We need not say that 
such rewards as Ihese may always procure 
bad men who are ready to commit aoy 
perjury essential to the earning of such a 
reward. Those who, thousands of years 
ago, offered thirty pieces of silver for false 
testimony, wanted their case proved up, 
and proved it was. Give a radical military 
"detective" forty thousand dollars and the 
use of the torture upon witnesses in order 
to fabricate bis testimony, and he will hang 
any number of victims that may be needed 
to appease the malice of tyrants. 

Two ia famous "detectives," of the 
Baker-Stanton sort, were summoned, com- 
ing, it is said, from this city, and went 
down to Georgia. They were told that 
they could earn this forty thousand dollars 
if they succeeded, and then the military 
gave them carle blancJie to arrest any citi- 
zen of Georgia, and full power over the 
unfortunate negroes, to biibe, thi-eaten, 
starve, imprison, and torture these wretched 
creatures, who swore in the presence of 
Almighty God that they icnew nothing 
about the matter, until they should, to save 
themmlves from further mffering consent to 
tell whatever stories foul monsters put in 
their mouths. That they have done these 
things can be proved by the testimony of 
the released negroes, who have been sub- 
jected to these infernal cruellies. We have 
published the afGdavits of some of those, 
but tiiey leave much to be stated. 

Among the methods of torture employed 
by these wretches upon the negroes, to 
make them swear away human lives, was 
the instrument known as the Hioeai-hox." 
This, we understand to be a box of wood, 
inside of which the victim is made to stand. 
The wooden side of this bos, by means of 
a screw, are compressed closer and closer, 
until the individual can scarcely breathe; 
then a stream of hot air or steam is thrown 
upon the victim; he is almost stifled; a 
pressure put upon his heart and lungs, un- 
til the agony of his position is such that 
human nature sinks under the iofliction, 
and the poor creature cries out that he is 
ready to testify to anything desired. We 
assert lliat our information is positive and 
reliable, tliat iliese infernal cruelties Jtave 
been practiced hy the Federal militari/ in 
Georgia upon Mack 'men, in order to ■nuike 



195 

xar awai/ the tices of innocent ich'^e 
I resjiectable citizens before a niililcn/ 
•rganised ioconeici," andwi!li, 
murder in their Jtearts. 

ri-om tho Columbus Enquirer. 

A MISERABLE PIIETE;JSE. 

It is reported here that the military au- 
thorities deny their agency iu the cruel 
statement of the Columbus prisoners, and 
the foul means used to estort testimony 
against them, sayin^i; that tho whole matter 
is in the bands of detectives or agents sent 
from WashinjEton I Who commandsinthis 
"district?" Who takes jurisdiction from 
the civil courts and assumes it for the mili- 
tary power? How could detectives or 
ageuts from Washington do such deeds 
here without the co-operation of the mili- 
tary authorities? The military being the 
ready executors of the orders of the agents 
from Washington, and military authority 
being supreme in this State, it is hardly 
credible that such a pretense has really 
been set up. 

It is not, however, at all surprising if 
the instillation of these outrages upon the 
rights of citizens can bo traced to Gen. 
Grant. To disobey his commands would 
bo insubordination, and for this reason the 
chief responsibility may devolve upon him. 
But this does not relieve the military power 
of the agency in the matter. It only ag- 
gravates the case by showing that its high- 
est officer approves the acts done, and that 
therefore one avenue of relief may be con- 
sidered as closed. Can the people of the 
North feel secure against similar treatment 
of themselves, should Gen. Grant be elected 
President, with a Radical Congress to sus- 
tain hioi? 

From Uio ColumbuB (Ga.) Eaquirer, Septom- 

tierlT, 18U8. 
GEN. MEADE'S "VINDICATION." 
Gen Meide s st itement concemmg the 
prisoners arretted and tried fir the mur 
der of Aahburn (from the National In 
tell gencer) loes not evculpite him or 
clear up some suspicious acts with which 
he must have had connection Tint he 
needed such exoulpatiou is virtuallj tl 
mitted by his declaration that he wanted 
the tnjl for his own vindication In 
what respect did its developments or ita 
results iindicate him? Did it disprove the 
chaiges of tht. arbitnrj aiK^t ot citizens 
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